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Indroduciion

Professor Liu Ming (hereafter #{ % ) is an internationally renowned law professor
who teaches at a law school in Beijing. He received his formal law education in China,
and he specializes in international business law. Recently, he spent five years in the
United States studying American business law and intellectual property law.

Jean Chang (hereafter 5K 1% ) is an American-born Chinese. Her parents came to the
United States as graduate students from Taiwan in the 1970s and now own their
businesses in New York. Jean graduated from college three years ago with a double
major in political science and Asian studies. She also has a master’s degree in classical
Chinese literature. She is now a first-year law student at a well-known law school in
New York City.

Chris Jones (hereafter 1 L. ) was born in Paris, and raised and educated in Geneva.
He started his Chinese studies in college and has a master’s degree in modern Chinese
literature. After he received his master’s degree, he went to China to travel and study.
He studied in Sichuan and Shanghai for three years and became interested in the
Chinese legal system. He is now studying in Beijing and plans to go back to Paris to

pursue a career in international business law.

(Please note: the three characters in this textbook are purely fictional. If the reader’s

name happens to be the same as that of one of the characters, it is entirely coincidental. )
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| iE # (zhutsu ) ; trace back: date from
79 JE] & 4 (X7 Zhou shigT) ; the Western Zhou dynasty (c. 11th century—771 BCE)
I HU# 76 (baozheng tongzhi) « despotic rule; tyrannical rule
1 vAfE B R (yi dé péi tian) ; using virtue to match Heaven's (virtue)
S 4L ST (ming dé shen fa) : be clear about virtue and be careful about punishments
6 44L& (nuli shehul) ; slave society
7 #r 4 (fenzhéng) : dispute
% % (Fajia) . the Legalist School, one of the nine schools of learning in ancient China
9 whik s B (yi fa zhi gud) . govern the country with laws
0 A4k 8% 1E 85 88 (Chingid Zhanguo shigi) : the Spring and Autumn period (770—476 BCE), and
the Warring States period (475—221 BCE)
Il 8] % ¥ M (ming f&@ zhong xing ) : be clear about the law and be severe about punishments
|2 4 M (tequdn) . privilege; prerogative
13 T ¥ E % (Shang Yang bianfa): Shang Yang's reforms. For more information about Shang
Yang, please see Lesson |, note 1.
14 % B & £ (fuguo-giangbing ) : make one’s country rich and build up its military might
|5 B #& (zhéngcee) : policy
|6 EF A% F1(zonghé shili) : overall power (of a country), overall strength of a country
|7 JFBE(kaipi) ; start; open up
I8 45 F AL (rujiahua) ; to practice Confucianism; to follow Confucian teachings; Confucianize
10 ZEEE. Y45 A (bachu baijia, duzanrashu): proscribed all non-Confucian schools of
thought and espoused Confucianism as the orthodox state ideology
20 A& Bk (Changia Juéyd ) : using The Spring and Autumn Annals to decide court cases
21 o AR A H FE (zhon wiofu yi zhi zui);  based on the five degrees of mourning relationship to
administer the punishment
22 A M.(zhiguan) . directly perceive
01 iR iEAR, B R4 (zhofa hé ti, min xing bu fén): various laws are intergrated into one
without distinction between civil laws and criminal laws
74 RoiE(minfa) . civil law
25 i (xingfd ) : criminal law; penal code
26 # & (chongji) : pound; lash; impact
# % T Jja (jijikéwei) ; in imminent danger
o8 4% 3] &k (zhiyin lifa) ; guide the (process of) enacting laws

4
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#1 47 (banxing ) : 1ssue for enforcement

# % (jigjian) . use for reference; draw lessons from: to learn a lesson from another person’s
experience

(¥ 4 B, 18 E i ) (Zhonghud Minguo Xianfd ) : the Constitution of the Republic of China
# #- (pinfan): frequent; incessant; often

H T # # (zhengft gengti) : government alteration

9= i Pk (shizhixing ) : substantive; substantial

H A E# (birl zhénggul) : to walk onto the correct path; put on the right track

# % FF 3 (gaige kaifang) : reform and open up (door policy)

7P & (chongpo ) : break through

i+ %] £2 # (jihua jingji) ; planned economy

& 4§ (shufu) : restrain; keep within bounds

i 3% #2 i (shichang jingiji ) : market economy

7 4270 (Xin jiyudn ) : new era; new epoch

3% 4L (qgianghua ) ; strengthen; consolidate

. (halie) : neglect; overlook; lose sight of

8 % 4E A (tidojié zudyong ) : adjusting function

% f& (zhizai) ; with the purpose of ; aiming to

4 4% (zhangkong ) : under control; have in hand; take intc one’s hand

) #4 (zhiyué) . restrict

E 4 ik A (juda gidnli) : great potential

i A (ydngru ) : pour into; emerge in large numbers

i 4+ % 4 (shewai maoyi) : foreign trade

i $F (shewai ) ; concerning foreign affairs or foreign nationals

25k #) % (héfa liyi) : legal right; legitimate right; lawful right

¢ [ it 4 £ L4 & (Zhongguo shehuizhlyi tese) : characteristics of Chinese socialism
4354 (quangiuhua ) : globalization; globalize

it J& H (guodugi) ; transition period

#% 47 (jianxing ) : carry out; act on

7 £ (chéngnuo ) : promise to undertake; undertake to do something

B 7 ik (pochania) : Law of the People’s Republic of China on Enterprise Bankruptcy
ki 7 Bk (zhishichanquanta) : Intellectual Property Law of the People’s Republic of China
;> 8] ik (gongsita ) ; Company Law of the People’s Republic of China

A ¥ (minglang ) : clear; obvious; bright and clear

T 4, (kéguan ) : considerable; impressive: sizable

Chinese Legal System and Its Reform

Chinese legal system can be traced back to the Western Zhou (c. 11th century—772

BCE) period. When the Zhou regime overthrew the despotic ruling of the Shang State
(c.16th—11th century BCE), the Zhou ruling house also proposed the concept of
“matching virtue to that of Heaven, being clear about virtue and being careful about
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punishments™ as the way to manage state affairs. This proposal had positive affect of
stabilizing the political power after the war against the Shang. As the constant struggle
and dispute of the slave society intensified, the ancient Chinese Legalist School’s
concept of “governing the state by means of law” became more prevalent. During the
Spring and Autumn (770--476 BCE) and Warring States period (475—221 BCE), the
ruling class carried out the Legalist’s view of “making the laws clear and the punishments
severe,” and utilized forceful legal measures to protect the old nobility’s privileges.
During the state of Qin (221—207 BCE). Shang Yang’s Reform became the most
significant embodiment of Legalist political reform. The Qin State adopted the legal
measures of “enriching the state and strengthening the military” to enhance its political
power among the various states, and it eventually unified the realm. The so-called “Feudal
Era” in China thus began. During the Han dynasty, legalist thought was Confucianized.
For example, Emperor Wu (140—88 BCE), applied the theory of “Proscribing all
non-Confucian schools of thought and espousing Confucianism as the orthodox state
ideology™ to introduce ancient Chinese legalism into the ideological system of the
Confucian school.  Ancient Chinese legal practices such as “using the Spring and
Autumn Annals to decide court cases” and “administering punishment based on the five
degrees of relationship” are the most direct manifestations of the legal system.

In general, ancient China’s legal structure followed a system of “amalgamating
various laws while making no distinction between civil law and criminal law.” It was
not until the end of the Qing dynasty (1616—1911) that civil law was separated from
criminal law. Since Western thought had great impact on the Chinese traditional way of |
thinking in the late Qing dynasty, and in an attempt to salvage its political power which |
was in imminent danger, the Qing court tried to introduce the Western capitalist legal
system into China to guide legislative procedures. The Qing court also invited Japanese
Jurists to participate in the process of enacting the law. However, before the newly
~enacted New Criminal Law of the Great Qing and the Draft of the Civil Law of the
~Great Qing could be put into practice, the Qing dynasty suddenly came to an end. The
long history of feudal rule in China finally ended. During the era of the Chinese
Republic, drawing on the experience of Western capitalist legislation, legislators began
to formulate the Constitution for the Republic of China. Once again, because of
constant changes in the provisional government, the Constitution was never put into

practical use.
Since the founding of the People’s Republic of China, the Chinese legislation was
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- gradually put on the right track. With the intensification of social reform, the legislative
process continued to accelerate. Especially after the liberalization which was put into
practice in 1979, the Chinese government, breaking through the constraint of the
traditional planned economy, entered a new era of the socialist market economy. In the
past, the traditional Chinese economy reinforced the absolute control of the government,
and ignored the adjustment function of the market economy. It seemed that the Chinese
economic legal system was set up for the purpose of reinforcing government control.
Thus 1t hampered the development of a free market to a certain degree.

Along with the further development of liberalization, China once again opened its
doors and began economic exchange and international trade with other countries.
Viewing China’s tremendous market potential, foreign investors rushed to China to
invest in various businesses. In order to protect foreign and domestic investors
investments and their legal rights in China, and guide their activities in trade
management, the Chinese government at this time devoted its resources to enact a new
business law that extensively drew upon the capitalist countries’ business law as
- reference and combined the characteristics of Chinese socialism. The new law will
guide China into the new economic era through the development of globalization.

As part of the globalization, China became a member of the World Trade

Organization in 2001. During the past five transitional years, the Chinese government
has been carrying out the promises China pledged when it became a member of the
organization. China also continues to improve and perfect its legislation. When the new
laws such as the bankruptcy law, the intellectual property right law and the company
law were enacted, this not only indicated that China has gradually perfected its
legislative procedures; but also indicated that China is determined to provide legal
protection for foreign investors and their investments. With the enactment of these new
laws, the prospect of China’s international economic development is even brighter and

prosperous.
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ritings. As | mentioned that I've studied F [anfeizi and Xunzi, and 1 also have

died a little bit about the philosophical ideas of Mengzi. Zhuangzi, a d Moz
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| also studied those hooks that Chris just mentioned | think the Legahsts.
represented Dy Hantezi, had the greatest imluence on the legal system i
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Indeed. as the Spring and Autamn period passed mto the Warring States period.
Leaalist doctrines increasingly flourished. Legalists exchanged their views and
heorios. and made numerous speeches on the necesst ity of having laws m order
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king of the importance ol Laws, didn 't Shang Yang once say “1 have heard

:%z:_n when the intelligent princes of antiquity mluh!wum laws. the people were

- : 1 . | 1 U W B S
not wicked... Tndeed, why people were not wicked. W hen laws were established.
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was becausc the laws were clear and people profited by them™?

i S 2 BEAR RO (o AR (R R B ) (B )R CRAE 1) BRIRATTREAS R
PR — 2 rp R B R A O R

Yes, exactlv, Well,  since vou both have studied The Boolk of Lord Shang
Cruanzi and Hanfeizi,  can you tell me a hittle bit about the carly Chinese lepal
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3
It seoms to me that the law i ancient China was the most important tool for
controlling the people. | remember that Shang Yang once said that "an
mtellicent ruler or a loval minister 18 born to this age and wishes to lead his

country. then he should not for one moment be forgetful of the law.”
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Generally speaking, ancient Chinese laws served as a tool to punish the wicked
and protect the righteous, 1t was said: “All ruling of the empire must be done by
atilizing human nature.  In human nature there are the feelings of like and
dislike. and hence rewards and punishments may be employed.  When rewards
and puntshments may be employved,  interdicts and commands may be

1%

established. and the way of government is completed

a4l 70 e e 0 R T T B AR B R E L R A T 2
VAR E, T

Hanfeizi once remarked that the importance of the law surpassed that of all
books or records. saying.,  “In the state of the intelligent ruler,  there 1S No

literature of books and records, but the laws serve as teachings.”
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Yes, Hanteizi, carrted on Xunzi = “theery of human nature being imherently
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| (¥ & ) (Shangjun Sha): The Book of Lord Shang, attributed to Gongsun Yang (2 71 #) or
Shang Yang ( & $£,7—338 BC) of the Warring States period State of Wei., was one of the first
Chinese Legalist writings to deal with the concept of “law”. Shang Yang, a Legalist statesman,
introduced such legal concepts as the rule of law rather than that of men, as well as new
economic measures to the ruler of Qin. For the English translation, see J.J.L. Duyvendak, The
Book of Lord Shang. (Chicago: The University of Chicago Press, 1928).

2 (FF ) (Guanzi) : Master Guan or Guanzi, attributed to Guan Zhong & 4 (?7—645 BC), was

the first book to argue that a state’s economic strength would eventually lead to military
strength.  Guang Zhong was a statesman and served as a minister of the Warring States period
State of Q1.
(% 4F F ) (Hanfeizi) . Master Han Fei or Hanfeizi, attributed to Han Fei (280 BC?—233 or 234
BC), mainly dealt with such issues as laws (fa / %), controlling methods (shu / K ) and tactics
(shi / #). Han Fei was a noted Legalist philosopher from the Warring States period State of
Han.

4 (& F p(Xanzi): Master Xun or Xunzi, attributed to Xun Qing (& % )(also known as Xun
Kuang (4 4L, 2—238 BC), introduced the theory that human nature was essentially evil and that
only by learning and practicing Confucian ethics could one achieve good behavior. Xun Qing
was from the Warring States period State of Zhao, and was known for his aforementioned
theory.

S (K E 4y &I )(Da Zhongguo de Chaxian) : See David Shambaugh, Great China-Introduction:
The Emergence of Greater China, The China Quarterly, 136 (December 1993), pp. 653—659.

6 B A4 * A (guone shengehén zongzhi) : gross domestic product, or GDP

F ¥ (Oumeéng ) : European Union, or EU

5 ShIC k& (waihui chubei):  Foreign Exchange Reserves are  “external assets that are readily
available to and controlled by monetary authorities for direct financing of payment imbalances,
for indirectly regulating the magnitudes of such imbalances through intervention in exchange
markets to affect the currency exchange rate, and/or for other purposes”. (International
Monetary Fund - Glossary).

9 (#a#58F4R ) (Nidyué Shibao) : The New York Times

10 F#u(shouji): cell phone; mobile phone

|1 B & (jidojuan) ; film, roll of film

|2 _E#i(shangsu): to trace back

13 i#F & & (zhozi baijia) . “various masters and a hundred schools™ - refers to the “various schools
of thought™ or the “numerous schools of thinkers” during the period from pre-Qin times to the
early years of the Han dynasty.

14 & F (Mengzi) ; Mencius, or Mengzi, Meng Ke( i #7)(372—289 BC), assumed that all human
nature was inherently good and that therefore every ruler should rule with humanity and
righteousness. Mengzi, a collection of sayings of Meng Ke, is one of the Confucian text found in
the Four Books (Si shi/e7 ).

15 J&-F (Zhuangzi);: Master Zhuang or Zhuangzi, Zhuang Zhou (/& 5] )(369—286 BC), a noted

16
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Legalists philosopher from the Warring States period State of Song.  Zhuangzi was one of the
two most popular Daoist texts (the other is Laozi (- F ) in early Chinese history. However
much of the text must have been written after his death, only the first seven chapters are
considered to be authentic.

E.F (Mozl): Master Mo or Mozi, Mo Di (% #, 479--403 BC), a noted Legalists philosopher
from the Warring States period State of Lu. He advocated such concepts as “universal love,”
“venerating the wise,” “equal rights for everyone’s opinion,” and “politics being profitable for
everyone.” Mozi is a collection of writings of the Mohist school founded by Modi.

VA ik 38 B, (yi fa zhi min) : using law(s) to govern people

See ( B & ¥ - 44 ik - % /L) (Shangjan Sha, cuofa di-ji) : For the English translation, see Dr. J.J.
L. Duyvendak. Establishing Laws, The Book of Lord Shang. (Chicago: The University of
Chicago Press, 1928), pp. 238-239. '

See (W& % -4k % =+ £ )(Shangjun Sha, shenfd di-ershiwd):  For the English translation,
see: Dr. 1.J.L. Duyvendak. Attention to Law, p. 324.

See (& 1E F - 42 #F v+ A\ ) (Hanféizl, bajing di-sishiba) : For the English translation, see Fung
Yu-lan, Trans. by Derk Bodde, A History of Chinese Philosophy, Vol. 1. (Princeton: Princeton
University Press, 1952), p. 326.

¥ ) (shojian) ; books or records

See ( #3F F - £ & £ W+ U ) (Hanfeizi, widu di-sishijit ). For the English translation and
quotation, see Fung Yu-lan, p. 323.

See { %k 4k F - ¢ ¥t § v + — ) (Hanfeizi, wenbian di-sishiyi) : For the English translation, see
Fung Yu-lan, p. 323,

4 % JE T (jiangshan-chéng'e) : to praise the right and punish the wrong

See { % F - 4% & § v + =) (Guanzl, renfa di-sishisan): For the English translation, see Fung
Yu-lan, p. 322.

See (F F - & H @+ =) (Guanzi, renfa di-sishisan): For the English translation, see Fung
Yu-lan, p. 322.
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A, F (Han Widi) : Emperor Wu (140—88 BC) of the Western Han period (206 BC—25 BQ).
£ 7 % # (zhuliu sixiang ) : mainstream philosophy

F L (zhulid) ; mainstream

A ¥ BL B (wikeébinT) : incomparable; unparalleled

W 1% 47 (Dong Zhongsha ) : Dong Zhongshu (179—104 BC), a major philosopher of the Western
Han period

At 2 % ¥ (shehui sichao) : social trend of thought; ideological trend

17 2 ML (xingwéi guifan ) : behavioral norm

%R At 72 (jiating lunli) . family moral principles; family ethics

£ 4& 7~ ££ (wichubuzai) : omnipresent; ubiquitous

K — 4 (dayitong ) : grand unification (theory)

£ £ & M (junzht jiquan) : centralization of monarch s authority; absolute monarchy

71 £ (lizhtr) « strive for; make every effort to promote

2 M (huéngquadn) : imperial power

& vk (guchui) ; advocate; propagate; promote

1% A (rushu) : Confucianism

# 3 B 48 (jingdian sixiang ) : classical thought

7 FaE  (Yinyangjia): the Yin-Yang School or School of Naturalists during the Warring States
period, 475-221 BC

M L R (shunying tianyi ) : conform to Heaven s will

ih & B 2 (dao fa ziragn ) : the Way (dao) follows the natural (course)

#3 A (naru) ; channel (something) into

/5. %F (fanchou) ; realm; scope range; category

H1 A 1 4%, (lichdo-lidai ) ; the dynasties in their successive order

3t 5k 408 & (fengjian tdngzhizhg ) . feudal ruler

£ 4 (jingsho) : Confucian classics

fA Fa A 4T (yinyang wiixing ) : Yin-Yang and the Five Elements (metal, wood, water, fire and earth)
X i fit § (wangdao wéizhi) ; the way of an enlightened ruler and his deep or abstruse meaning;
the deep meaning of the Way of a proper king

K A% (dara) ; great Confucian scholar

I 3 (zan zan) ; respect (one’s) elders and superiors

# 7% (gin gin) ; love (one’s) family members

# #& (jon jan) ; the ruler behaves like a ruler

£ E (chén chén) : the subject behaves as a subject should

(o fu) ¢ the father behaves as a father should

F F (zi zi) ; the son behaves as a son should

7 ik % 4 %) JE (zongft déngji zhidu) ; patriarchal clan system

F% B (yinhui ) : obscure; ambiguous

3] ¥ Bt 4 (yinsheén fuhul) ; extend the meaning and draw wrong conclusions by false analogy

& /& W (zhidao yuanzeé) : guiding principle
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37 2 3( (jingyl) : the meaning of the Classics

I8 FF 4 A B (gin gin dé xiang shdu ni) : relatives can hide crimes among themselves

39 fL A& (zhixi): a direct or lineal relation (as opposed to a collateral relation)

40 = 4% f2 ¥ (san dai xuéqgin) : blood relations go back three generations

41 % B (moufan) ; conspire against the state; plot a rebellion (revolt)

42 # 1% (dani) . worst offence

43 4w 3 47 34 (fanzul xingweéi ) ; criminal act (behavior)

44w %A I (jian mian xingfd ) . mitigate or annul a punishment

15 & A — # (ding wei yi zon) : look up to one man as the highest authority

46 & ¥ M (dingzul liangxing) ; determine the crime and evaluate the punishment

47 ®4h % (bei you shou) : the eldest of the lowly and the young

4% | ¥ 97 4+ (xingshi zérén) : criminal responsibility

49 484~ (zhaoling ) ; imperial edict

S0 kA H(dafumi ) ; grandparents

S1 % A4 (wu zuo): not to be sentenced or punished; not require to share the criminal punishments

of another person without being actually guilty oneself

>k (shangaing) : appeal

v 3% Bt (tingwei) . commandant of justice

4 # 3% (Cao Wei): Wei period (220—265) of Cao Pi who was the funding ruler of Wei.

S 4& % M 4 (dé zhi xing fu) : (ruling a country, rely ) mainly on virtue while making punishment

as secondary

56 31 ALAAE (yin 1T ra 1G) « introduce li (proprieties) into law

57 EAH (zhawei) ;. defraud; falsehood; deceit

5K Bf %% (duanyu): try a case in court; close a trial by announcing the verdict

59 il (bayi): Eight Deliberations

60 (&Y (Iinlh); Law Code of the Jin (dynasty, 265—420)

61 #L4E3F & (IT 10 bingzhong ) - propriety (righteousness) and law are equally important (emphasized)

62 E R (wofuzhi) : five degrees of mourning relationship

61 s 4L# 2 B (jun ljido zhi fang): tighten up the Confucian ethical code in order to prevent
(people from committing crimes)

64 {4k F 42 ) (Beiqil) : Law Code of the Northern Qi (dynasty, 550—577)

65 A8 R & (xiangyan bu gai): pass down from generation to generation without making any
changes
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The Evolution of Chinese Law and the Origins of Modern
Business Law
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I 8495 1o 1945, Tarwan s modern leeal svsteny s guite ditferent from the one

implemented in ancient Chima and present China s maimland
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[ know that Japanese colonial rule 'i*;:';-.i a ercat influence on the formation of
Tanwan 's legal structure,  bul 15 i true that contemporary juridical concepts
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Yes. since modern Japanese law was introduced from Germany and thus can be
iraced back to the Roman legal vadion, in a way. Taiwan’s laws, 100, bear

traces of Western traditions.,
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The Commpany Law of thie Peaple s sepudii af Ching. onacted 1in 1993, for
example, 18 primarily based on Germun law, but reeent amendments have
introduced important features of Anglo- American law.  Another good example
s the Maritime Faw. which was origimally based on German, brench, Japanese.
and Anglo-American law.  bul i the dast fow years has come to be heavily

N o ok i A L LA .
mtluenced by Amernical law,
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there any major changes since ihe founding of the Peonle s Republic of
‘! EL. |~..J||_ -.;i'__'- :l '\ L :-."\ 1 !

China”
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What are those changes?
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For example, in February 1949, the Communist Party aboiished the S Ma

. . v . . | by M . . . e
nwvs System established by the Nationalist government
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During the process of formulatme new laws did the Chinese sovernment
TR ] y N 1 ¥
consult the Russian laws
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Oh ves. Although, i those day Russia would more properly have been

Pt red o as the Soviel Umon Vil the same. 1t vou 100k at SOoviet hiistoiy, fl!-.:
I T4 L_ ] 3 H A P e A % N " x sl AV E : .I Y AY Y # '-':-: Ty
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What about Chinese business faw after the founding of PR(

1R, AEY P E B T e T X e g SUE AT R 2R
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During the early stage of the founding of new China, China indeed issued a fow
ceconomic regulations which were only suitable for planned cconomies, There is

a big gap compared with modern business law.

WoOW. [ 1979 AF S A T RCECE LUK O Tl b E i 22 A S BRELCUE P
P RIE R TR, R

\fter the implementation of the "Reform and Open Policy  1n D749, 1 suppose
businiess law changed aeain in order o modermuze the structure oF China s

1 i 0y
ceonomiic faws, rignt:
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FLefdEDy O YeRFEPCR T RES WIS Tha Trst step to estabiist a new [eaogl syvslem o

petter manage foreign investment,
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| assume that the new laws were instituted to nrotect the '-';I:_1.':'1I_x, ol Chinese

bustnessmen ds well as those of their toreign partners.,
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Yes,  the government has passed or amended many new laws and regulations
over the past ten years., And the new legal structure and newly 1ssued laws have

greatly mmproved mvestment environment in China,

s B KIS AR, JAECAR Bl ) A B A S Rk R R S
gL L, 2R ARAERS Z FPRAEREN S 7 Jh . AA PR 6
H'é’*iiﬁl’] AEREC &I IE R 1 .

About two weeks ago, | read an article in the People’s Daily about China’s
lecal systerm. It said that the Law Committee of China’s National People s
Congress  had  announced  that a socialist legal svstem  with  Chinese

charactenstics had already started o take form.

& WS, P EERECS R T LI EER EELH W £ 20 4F
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Fhat’s true.  China has completed seven major legal projects recently.
Morcover, the Nation People s Congress has passed more than 400 bills and
polished the legal interpretations, It not only has a positive effect, but also

guides the new law toward a more pragmatic way.
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| iffE A& (daodé guandian) ; moral ideas; moral perspective

7 e F i HL (lunli fagur) ; code of ethics; moral principles and rules
3 44 # A (shehui zhix) ; social order; public order

4 ¢ et (zhongye) ; middle period; the middle decades of a century
5

7 %1 3% (xitang liegidng ) : Western powers, generally the Eight-Power Allied Forces, including
Great Britain, the United States, Germany, France, Italy, Tsarist Russia, Japan and Austria.
6 5% 47 (giangxing ) : to force
3] i F # (eifa zhugquan ) « judicial sovereignty
& 4 & (zhiding) - to enact; to work out (a plan); to lay down (rules)
9 4 (banbu): to promulgate; to issue; to publish
10 B (minfadian) « civil codes
11 i)k it (xingfadian) ; criminal codes
2 ## X, (moshi): model; norm
13 3 B.% 4 #F #7 (zhimin tdngzhi shigl) ; period of colonial rule
14 F 3% (luomafd) : Roman law
|5 JEiF (hénji) : trace; track
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# M 7% (haishangfa) ; the law of PRC on Maritime Business
B I (feichu) : to abolish; to abrogate
sk # H (Liofa zhidu) . the Six Laws system, refers to the legal omnibus in the Republic of
China prior to 1949

K 70 (ténjia) : to investigate; to 1ook at Larcfulky
q” q: e AL B3 Ao B P 94 T 2w &k ik ) (Zhonghud Rénmin Gonghégud Zhongwdi Hezi
Jingying Qiyefd ) ; the Law of the P.-:fnpf’f*'x Republic of China on Chinese—Foreign Equity
Joint Ventures. It was first adopted in 1979 and revised on April 4, 1990. For more information,
see Unit II of this textbook.
A4k A (héhudrén ) . partner
#2 #. (quanyi) ; rights and interests
4 E AR 4% F K £ (Quangud Rénmin Daibido Dahui) : the National People’s Congress (NPC)
& 12 & R 4 (fall weiyuanhui) ; the Law Committee (of the National People 's Congress)
#%#% (jigshi) : to interpret; to annotate; interpretation; annotation

ff £ \ij_ =M 9\5: ==41]] M*’J
ANFERNEN * REKXRL

5

[BE] N=ZEKE, ﬁﬂ%?E%fﬁT’E;@%ﬁ%Fﬁ E’]“}F’" E,BA,
R AANTFE R ERH L FAEERBPIN REEFR"
(EMEERB T )RBR 2P A ERUMEREE, AAY
2o B TR T2, AR AATE FERAAFLE (LFRAEN
NBHATLE) EBATAALSNEBRBEREH, HHN ° ZHKK
B K, XSAERR L R R SN ENANEIER B

B, X S ANEHR R MM B LR ERRIERE,
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i # L (tald shang) ; above the law

i 42 P (fall zhong) : in the law

4 a0 A7 (fald miangian) ; in front of the law

7 1% (dingwei ) ; position; positioning

% 4 B (giwl céngmidan) ;- stratum (surface) of an object

K- & (céngmian) : aspect; level

% _E (xing ér shang ) ; above the form

# Z_F (xing zhi zhang ) : within the form

#i 1 T (xing ér xic1) - below the shape

M- 4L (jiewei) ; stage; phase

fi i 13 8%, (yicl dijian) ; decrease progressively (successively)

& ) Fo ik 5 (fazhi he faxué ) ; legal system and the science (study) of law
7 &M (bidozhixing ) ; symbolic

¥ 4% # (lichéngbéi) : milestone; milepost

7 # (neihan) ;. connotation

4 (fenqi) : divergence; difference

sk ¥ (lifé zhong ) ; during the process of legislation

a] i L (sifé shang ) : on legislation

M, % B Lk (xianshi céngmian shang ) : on the surface of reality

£ & 840, % (shéngao gishi'ar) ; discrimination case concerning (a person’'s) height
M H AR % (yigan gishi’an) : hepatitis B discrimination case

& # M A% (gaokdo gishi’an) : college entrance examination discrimination case
%] 1= (tongrén) : colleagues

* 4 13 (guanjianci) ; key word

$t ¥ & F (jiushi-unshi ) ; confine the discussion to the matter at issue

. #% B 4K (shizu gunti) ; clan and community

4 @+ &% % (shéengli shang de xayao) : physiological need

AR (geti shengehan ) : production by an individual

% = b A 7 A, (sheéngehan zhanyou fangshi) ; the foraging mode of production
At B (guangdi) ; irrigation; irrigate

fik ik %1 % (xanxinxiangrong ) - flourishing; prospering

4% (nuyi) ; enslave

8 F Fv i ¥ (méngya hé zizhang ) : sprouting and growing

7% % (moluo) : decline, wane

24 (gUwu) + grain

H 3 A= Bl (riyi jigju) : increasingly getting worse day by day
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36 &K (keqiu) : crave for; eagerly look forward to
37 b A A& (youran’érsheng) : well up; (of a feeling) rise of itself: be produced of itself
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lesson Three
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Legal Reform and Development Before and After China’s
Accession to WTO

B 4. R D AHE), B AT E K 4 Ak R R B R 5 A RO BUe
AL XM RY n]?*ﬁ%%,d\ﬁ{tﬁfﬁ%ﬁj_ if E'*ﬁif}ué SRNEERE EH’J?Z:{%B’L%

A« | mentioned earlicr.  most of the present fegal structure ob Linna
i1 i : - i Ia kR P 'l I-I )
'-.‘z..l}kl 1;!11','.,14"- L l”\.l.iii_'x.{i".- ] i | L'l

. . Tarr i e rarngn
SYVSTEITLS, i'{{__!'i-".-"..',"'-,'t:,?, 118 DHSIC COC {,

A W, R RARTER R bk i A e R A H o

EI’J?in“FFHF% G S T AT i[ﬂ?#fﬂﬂfj?ﬁ?ﬁ}tftﬂéﬁm_!'.H*Jn

dETEL, I hi |] AL E
nas | Dorr 1k L)
=l [ FEANY P irad P

WAL R . BT A AGA K E A AR U T I BUR AT AL IR SN I AN LIPS ES

Bl 2 1 7

Professor,  some peopic say Hdal e
il I o - o s . | Py .
Giloyws (g L !*_-Z-h_'.\;, SFOVOTIINCTL Gk DR T
; ent Y
o WY 1' | A

B & T{:ﬂ?i e [ f i FR B R0 B [ AL i TR 9 1 B R RR R L
e [ ] 3 000 O AR 57 B AR AR B (0 S T R R ) BB AS e 3 R G I 1%

| :. 5 1 ¥ - ] = - 1 18 1‘ [ EE R i
D3y L0 Dadst, ]Lk_."-'lr"." Al T ;.I..!!.E:'l.i]L"::}E" i1l HIE
d LY

35



#H &

f L&

by v Thyr syt vty YEET [ 5 4 i1 " P ]
UL T AR paralus o7 e nation, o a wav, the Chimese lcoal SVSICITY wWas
i 1 % = =
le'i"‘!l:].:":l.!:‘“ ' LI rl-'-ﬂ":!. * II:' | 'i_.:" LA TRl :i'|'i;". AR :Erv i * iyt by : oyt
i Al - ALED Y AL Lag? Rl LA Ll PRRL R L L |a.--"'-=_\'n,|:.il:.;.'“\k.{FnLk_I-‘L
| PRI e

: ,&h 20 HEZ2 50 AFALH] 70 AFARAY A, o [E 4R 5 R B 20 3k o AR [ 2 1Y)

2 U AL SRR LUA B M A ik 4 H FYJ JXLSE%EE%'E&?

I« 1t true that from the 19305 to the mid-1970< of the 20th century China

used faws and reaulations o tansform the cconomic and social order 1o
1 i owree by
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Phat "s all in the past. Now the goal of the Chinese legal retform is to run the
country i keeping with the laws. All citizens should observe and safeguard the

Constitation and the law . and <hould act in striet accordance with the Jaw
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I understand that i the past according to the traditional Chinese viewpoint.
a4 cood government should be based on the  “rule of men.” not the “rule
of law.” Is this kind of traditional view stll deeply rooted in Chinese

vy atw b
SOCtiely
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Protessor, do vou thimk that nowadavs the “rule of law ™ s preferred over the
rule of menT ! Do guanxi r:a_':L'eil.vz.-J'.1;‘s.~x; sitll play a signiticant role 1in the
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implementation of the Chinese legal svstem
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Intormal personal relations and formal institutional relations are two important
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PG YOI AR e new aws pose a major challenge to the Chinese government.

canse the new rules are quie different from the old ones?
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1 . - . - - . [ iy
ol necessartly, - A legal group comprised of renowned specialists,  scholars.

5 TR l.. SR LR n [ v S TR AT e L I 2T 1isgs Ty oaw oy Cw 1I FTT BT e LR B
kwwvers, judges and prosecutors worked together to revise and acsign these new

FIALRB A=A N 1978 AR, o 1 M ) ko BE AT LA A3 R = A B B B T
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velopment of the Chinese legal system since 1978
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can be avided into three stages, What are those three stages? Professor, coyld
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that during that period of time,  new cinvil and economic legislation was being
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Yes,  during that period.  the Civil Law of People’s Republic of China was
promulgated 0 1986, And in 1901, the Staie Council published the first white
paper on human rights i China owas the first time that the Chnese

government dealt with thes issue.

AL . o E B AR R R — 4 B i A B HE R AR R E P T
Chinese government treats human rights issues as internal aftarrs that should

not be mnterfered with by toreren nations DCECHONnC acts.

B3R (R R AL, S — A KO A T R AR AU B AR 1991
A g T v R A ) BB Y R RS AN B, XD BT LT AR B A
g epls | 7E MG BE AT 06 20 7 T v RO U T Y RO B

Promoting and improving human nghts are fong-term fasks and commuitments.

i 1 L W T -y h W (s r ¢ AR RTE] Y Yaq10 = .1 -..|- 1 T.iFL 1 }-\. : !1--;.,.' 1- IR : ]
However.,  after the white paper on human rights was published F90],  the
.'I..:. ] U] frmgyv L t ' a RETTE T 1 ) ¥ -.. i e 1-*!- T (" 1 i ) 3 - FAR
{ HINese i }_-ll":! al '.'-!-"'?c“"' ‘:"--,-_’?,-l!i ¥ crter ity “ﬂ!l ’f.l‘i;'.li T‘.]'-.'EE;'*“. -"'111d t.]“.?‘ CFd Wils
marked by leeal reforms wilh regard 10 CcConontcs.

FTALE . 4 o [ 5 A8 M 2 TS 2 T L AE 4 0 W LR BOR R AERE 2
FINEN =T
Onee China shifts to a socialist market economy with a sound legal structure,

the government s operations witl be more transparent.

B8R WS CLLEIAE R o A bR LA LR R R Axd, hEAE
07 B2 A T 0 R e 2 M — R R
ndeed. It was a sienificant legal milestone since the ooals of the national
Aministration should be based on the legal system. However, it will stifl take

tigne for people to change how they think

g . - E TR B M T RLTE 4R U AR R R PR R AR TR O
e AR I R TR B B T TR B
4 W
Once people learn about the benefits of the tools of economic law.  such as
contracts, arbitravon,  and intcHectual property protection.  they should come

around pretty quuckly.
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1 4 (kuangijia ) : frame; framework

AL# (jizhi ) : mechanism

it ¥k #F£2 & Lk (zai mduzhéng chéngdl shang) : to some (or a certain) extent; to a certain

degree; in a way

i {# (zanxan ) : to follow: to adhere to

5 A& (rénzhi) ; rule of men; the concept that a country should be ruled by men

(v 6 (fazhi); rule of law; the opposite of “rule of men”, the concept that a country should be
ruled by law

7 HL(shénzhi) : deeply rooted

8 4L T (youyu): to be better than; to be preferred over (to)

Y % & (guanxi): personal relations; connections, relations; relationship; social network

[0 B &} 42 (qUchang-bidudn ) ; to complement each other; to facilitate mutual benefits

|1 %%/ (zichén) ; assets; capital

2 e (shanchd) ; to delete; to cross out

|3 47 (l0xing) : to carry out; to fulfil; perform

|4 ¥ 4% (shénhé) : to review: to verify; to check; to examine and consider

|5 AkE (pizhiin) ; to approve; approval; to give official approval to or permission for

16 svik (Liofa): The six laws which concerning the use of foreign capital and the protection of
intellectual property were rectified and revised in December 2001.

17 sha1E 42 5 4k iE (Zhongwai Hézua Jingying Qiyefa) . the Law on Chinese-Foreign Contractual
Joint Ventures. It was adopted on April 13, 1988. For more information, see Unit II of this
textbook.

|8 SR 4k sk (waizl giveta): the Law on Foreign-Capital Enterprises. It was first approved on
April 12, 1986 and then revised on Oct. 31, 2000.

19 W 4% ik (shangbidofd ) : the Trademark Law. 1t was first approved by the State Council on Jan.
3, 1988. The Second Revision was approved by the State Council of the People’s Republic of
China on July 15, 1993.

20 E 4 BE (zhuzuoquanfa) . the Copyright Law. 1t was approved by the State Council on May

24, 1991 and promulgated by Decree No. 1 of the National Copyright Administration on May

P e

[ =

30, 1991,

71 % #) ik (zhuanlifa) ; the Patent Law. Tt was adopted on March 12, 1984 and revised on Sept. 4,
1992.

20 AKE) @ & P (rénqudn de baipishid) : the white paper on human rights. According to the 2003
white paper on human rights, the main purpose is: ~ “To help the international community

toward a better understanding of the human rights situation in China, we hereby give an
overview of the developments in the field of human rights in China.” See The Information
Office of the State Council, POC.

73 A% L (baquan zhayl) : Hegemonism; hegemony; hegemonic acts (behavior)

24 # 80 (touming ) : transparent

25 .45 X, (siweéi fangshi) ; way of thinking; mode of thinking

26 AP 4%k (zhongeaifa) : the Law of PRC on Arbitration
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A (ri shi) : access to WTO

% i % % (ducbian maoyi) ; multilateral trade

3] 3 ¥ # (sita shéncha) ; judicial investigation

i% 4% (fanhua ) : generalize

# B &8 (ydumugongdi ) : be obvious to everyone; known to everyone
15 16 (fazhihua ) : legalize

i % A (tuidongli) : driving force

# % (dianding) : lay (a foundation)

9 J5 it 8 (hou guodugi) ; post transition period

(A (hTMEZXFFR)2007 F% 1440)

S B R R L FR R e
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26

#L A (shijio) ; visual angle; angle of view

(2R T H w50 Jianl Shijieé Maoyi Zuzhi Xiéyi). this refers to the “Marrakesh
Agreements”.  Representatives of 124 countries and the European Communities sign the
Marrakesh Agreements on April 15, 1994 revising the General Agreement on Tariffs and Trade
and initiating the World Trade Organization (effective January 1, 1995).

% 49 % % (huowa maoyi) : trade in goods

AR % % % (fowu maoyi) . trade in services

g0 12 AW % (zhishi chanquan maoyi ) ; trade-related aspects of intellectual property rights

& 92 (jianshi) ; solid

1% ) (cudong ) : promote and facilitate; impel

Z- 4 4% B (jushizhumu) : attract worldwide attention

R K- 4w ALFE (bu jin ra rényi) : not completely as one wishes; not totally satisfactory

] i£ (chanshl) : elaborate; expound; elucidate

A& 474 22 (jitr zhili) ; collective management

#7824 (26ng lishihui ) ; General Council

4 3% Bk HUH) (zheéngduan jigjué jigou) : General Council meeting as Dispute Settlement Body,
Appellate Body Dispute Settlement panels

4 3% M Hx (zhengduan jigjué ) : dispute solving

W % E R Wl ALH (maoyl zhéngee shényi jigou):  General Council Meeting as Trade Policy
Review Body

= A~® ¥ £ (san ge lishihui): Three councils: Council for Trade in Goods, Council for
Trade-Related Aspects of Intellectual Property Rights and Council for Trade in Services.

< A~2& 5 4 (liu ge wéiyuanhui) ;  Six Committees: Committees on Trade and Environment;
Trade and Development; Regional Trade Agreements; Balance of Payments; Budget, Finance
and Administration; and Working Parties on Accession.

= A T 4% 48 (san ge gongzouzii) : Three Working Groups on: Trade, Debt and Finance Trade
and Technology Transfer; Relation between Trade and Investment (interaction between Trade
and Competition Policy); and Transparency in Government Procurement.

#ik 45 4k (mishachu ) : The Secretariat

¥ ¥ £ (buzhéng huiyi) : Ministerial Conference

3. F F (z6ngganshi ) . Director-General

- # — ¥ (xiéshang yizhi) : reaching unanimity through negotiation

— [ — & ) (yigudyipidiozhi ) : one county one vote system

A FHLAH (juéce jizhi ) ; decision-making mechanism

i % (héngai) ; contain; (comprehensive) coverage

i 8 A R 4% (shichdng zhiinr chéngnuo ) ; commitment on market access

=] F 40 1k (kéyugixing ) ; predictability

#2 A3k (chéngxufé ) ; procedure law

At &) # (zhunstfa ) : prejudicial
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#Ei£ (gaishu) ; outline; introduction: summary
2 B %It (jiju pansheng) ; steep rise; sharp increase
i #E Ak (jiuye ) : employment
b e % F (chikou zéngliang) - total volume of exports
5 B MR (ziran ziyuan) : natural resources
6 ) #1 3K (laodengli ziyuan )« labor resources
7 4695 (tudkuan) : widen: broaden
& HL K (dida-wabé) . vast territory and abundant resources; vast land and rich natural re-
sources
9 44 (youshi) ; advantage
[ 2 s A (shéngehain chéngbén): production costs
L1 3£ 71 (jingzhengli) : competitiveness
|2 T # 8 (guaingkuo de) ; broad: vast
13 4 %% W 3% (xicofei shichang) : consumer market
4 & # A (gao’é liran) - high profits
|5 & 5 (shou zhi pinghéng) ; revenues and expenditures are balanced
o ALY PLIEAE A ([iji de cujin zudyong ) : promote a positive effect
|7 ALAEFL AT (zhijie t6uz) ; direct investment
'8 RJAERT (jianjié touzT) : indirect investment
19 A& JF 7% 7 B (shengehdn jingying huodeng ) : activity of production and management
200 #Z 54 & (fingji Tiyl) : economic profit; economic benefit
21 A (jiedai) ; borrow, ask for a loan, loan
20 3EH B (zhéngquan jigoyi) - securities trade; trading securities
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% 1T (gianding ) : conclude and sign (a contract, treaty, etc.)

A4 I % (hézud kaifa) ; collaborate and develop; jointly develop

4 & 3L (jingying xiéyi) ; management and negotiation

3 4 4k (16uzi giye) ; investment enterprises

s 7 4% A% 45 4> 8] (waishang touzi glifén gongsi) : foreign investment (limited) company
d ok A 22 % 4 b (zhongwai hézi jingying give): Chinese-foreign joint venture enterprise
(company)

P sk A4 2 % 4 Ak (zhongwai hézud jingying giyé):  Chinese-foreign corporative contractual
joint venture enterprise (company)

ok 7 Ji # 4 Ak (waishang duzi giye) : foreign investor wholly-owned enterprise (company)
47 # 3R 17 (xingzhéng bumén ) : administrative department

71 ¥ £ 4k (shangshi zhiti) : business entity

A% AL b 48] (gliquan bili) : stockholder share

442 I, - (fendan féngxian) : share risk

% 47 (kuistin) : loss; deficit

12 44 X 45 4% £ A (giyuéshi de héying giye) : contractual joint venture enterprises

&4 4~ ) (hézuod hétong ) : contractual (joint venture) contract

B #) 3L 4 (quanii yiwl ) ; rights and obligations

A PR 4222 3] (youxian zéren gongsi) : limited liability company

i A (farén) ; corporation; artificial person

% ¥ 4 (dongshihui) ;: board of directors

7 3% % # (linghu6 dudyang) : flexible and versatile; flexible and diversified

48 tb 2 F (xiangbi zhi xia1) : in contrast with

R M (jinkudi) ; as soon as possible

# % (shuxt) : familiar with

@k A (rongru) : adjust into (a new enviroment), integrate into

#% 7 (beidong) : be passive

45 ¥% (fang’ &) ; hold back; stop moving forward

= %4 Ak (san zi giye) : the Three Funds Enterprises

Bk # (ranliao) : fuel

¥ % & (banchéngpin) : semi-manufactured goods; semi-finished product

#. %, (yBuxian) : have priority; take precedence

B ik (feizhi) : abolish; annul

) £ B (Guéwiyuan) : the State Council of PRC

(35 B3P M AT T @ME)  (Zhiddo Waishang Touzi Fangxiang Guiding): Provisions Guiding
Foreign Investment

# Jih % (gullei) ; encouragement category

PR 4] % (xianzhilei) ; restricted category

# 1} % (jinzhilei) ; prohibited category

4.3% % (yunxiilei) : permitted category

4k 42 4 FF & (néngyé zonghe kaifa) : comprehensive development in agriculture

41 5 &9 (xiangying de) : corresponding; relevant

4. & # % (youhui zhéngee ) ; favorable policy

4 I 15 &4 (fénggong yu hézuod): share the work and work as a team; perform a task by
division of labor; division of labor

3. 5 7 KA 1 (shadao zibén liuxiang) : guide the inflow and outflow of the capital
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An Overall View of Foreign Investment Law

Since China’s economic reform and liberalization policy were implemented,
foreign investment in China has increased sharply. It has brought China advanced
technology and management skills, expanded the job market, and increased exports. In
the meantime, from foreign investors’ perspective, China’s vast consumer market
provides them with plentiful natural resources and labor pools. Under the protection of
Chinese law, foreign investors can further expand China’s market, sufficiently utilize
China’s rich resources, lower production costs, increase compatibility worldwide, earn
high profits, and bring positive effects on economic growth as well as balanced expenses
to their home countries.

Foreign investment can be divided into two categories: direct investment and
indirect investment. Direct investment refers to investors that invest their assets in a
different country. It is a type of investment behavior through which investors gain profits
through direct activities of production and management. Indirect investment refers to
investors who invest their capital in a foreign, country, but the investors receive their
earnings by making loans or trading securities.

Nowadays most foreign investment in China i1s in the form of direct investment.
Foreign investors normally invest their assets in China by signing joint development or
management agreements, or by setting up international investment enterprises. Based on
different types of foreign investment, the Chinese government thus formulates or adjusts
relevant rules or regulations in order to fit their needs. There are four main types of
foreign enterprises in China: foreign investment limited company, Chinese-foreign joint
venture enterprise, Chinese-foreign corporative contractual joint venture enterprise, and
foreign investor wholly-owned enterprise. In accord with Chinese law and with the
approval of relevant Chinese administrative department, these four types of enterprises
have become official business entities in China. Their activities are regulated by Chinese
law: the foreign investment limited company follows the Company Law of the People’s
republic of China, and the other three follow the Chinese-Foreign Equity Joint Venture
Law of the People’s Republic of China, the Chinese-Foreign Corporative Contractual
Joint Venture Law of the People’s Republic of China, and the Foreign Investor
Wholly-Owned Enterprise Law of the People’s Republic of China respectively.

The main differences between a Chinese-foreign joint venture enterprise and a
Chinese-foreign corporative contractual joint venture enterprise are: 1. A joint venture
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enterprise is jointly invested in by Chinese and foreign investors. They share profits,
risks and losses based on their investment shares. And a contractual joint venture
enterprise 1s a type of contractual company: their rights and obligations are based on
their contractual agreement, not their investment shares. 2. The organizational structure
of a joint venture enterprise is different from that of a contractual joint venture
enterprise. The former has limited liabilities and is qualified to function as a corporation
in China, while the Iatter is more flexible as far as its organizational structure is
concerned. 3. The highest administrative body of'a Chinese-foreign joint venture enterprise
1s the board of directors, but the organizational structure and management style of a
contractual joint venture enterprise are more flexible, and not limited to the board of
directors. In addition, foreign investors in a contractual joint venture structure normally
have larger shares of the investment, but they also share greater liabilities. According to
the Chinese-Foreign Corporative Contractual Joint Venture Law of the People’s
Republic of China, Provision 21, foreign investors are permitted to withdraw their
investment before the expiration date according to the agreement made in their contract.

Comparatively speaking, though a foreign investor wholly-owned enterprise enjoys
more controlling power, such as making independent decisions on management, etc. 1t 1s
not recommended. This i1s because it is not beneficial for foreign investors to try to
familiarize themselves with or merge into the Chinese market within a short period of
time. Under such special Chinese market conditions, foreign investors’ activities in
China will become more passive, which will greatly hinder the normal development or
growth 1n their business activities,

Since China became a member of the WTO, the Chinese government abolished
such provisions as the Three Funds Enterprises that stipulated “solving on their own the
balancing of foreign exchange revenue and expenditure issues,” and the stipulation that
foreign investors must give priority to Chinese sources in purchasing their raw materials,
fuel or other semi-finished products. By abolishing these provisions and removing many
restrictions placed upon foreign investors, the Chinese government also provided further
protection for foreign investment in China. ~When the State Council promulgated
Provisions on Guiding Foreign Investment Direction in 2002, the provisions classified
foreign investment into four categories: encouraged, restricted, prohibited, and permitted

projects. The Chinese government gives preferential treatment for encouraged projects
| such as new agricultural technology, comprehensive agricultural development and for
energy, transportation and key raw materials industries. These provisions provide clear

directions and guidelines for foreign investors.
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The globalization of production and capitalization has had a great impact on global
economic growth and the division of labor. Under such circumstances, the Chinese
foreign investment law has played an important role in encouraging and pmt&ctmg
foreign investment, and guiding the flow of foreign capital and economic growth.
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| B k4% T (gudjl fengong ) : international corporation: labor division
> B #IE4L(riyl shenhua) : deepening day by day; increasingly deepening

3 ¥ #& (zéngfu) ; increase rate

4 #RAM(mibt) . fill up (a gap); make up

5 4+ 48 (shéngji) ; upgrade; go up one or more grades

6 #F G (zhihou) - belated: stagnant; fall behind

7 4f& )+ (pianxido) ; on the small side

S A3k )i G (quanagiu zhizao zhongxin ) : global manufacturing center, here refers China
) k% {& (chanye dingwei) : industry positioning

1) % =/ ik (di-er chanye): secondary industry—mainly refers to light-industry and construction

industry

11 1R (piandr) : low
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# 1 (1&iji) ; accumulative total; grand total: add up

B #e 7 Ak (fangdichanyé ) : real estate industry

LT (zalin) : lease; rent

o %1 % % A (Iaodong mijigxing ) : labor-intensive type

%@ (jinrong ) ; finance; banking

ff & (bdoxian ) ; insurance
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& 8 A B (geziweizheng ) ; each (office) administers its affairs without any coordination with
others; each does things in his’her own way

% 3k 2 L EF (dubtdu, jidocha guaniiy: multi and overlapping management

# 3 4 4| (tido kuai fenge) :  divided /cut up into pieces, here refers to dispersed management
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47 £ 3 (baohu zhtyi) : protectionism

A% A (yuequan ) : exceed (or overstep) one’s power or authority
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A~ 3| i (bu daowei) : below the standard; unsatisfactory
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e &#F (zhang’ai) : hinder; obstruct; barrier

A % (jigzhi) . up to; up till now
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# iy #h % (dizhi kancha) ; geological prospecting;

2> H 1% 35 (gonggong shésht) : public facilities

it 4 4% [ (shéhui bdozhang ) : social security
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Types of Foreign Investment and the Development of
Foreign Direct Investment in China
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hat s night. Foreign direct investment,  or FDI for short, usually refers to a
company. enterprise or an mdividual as an investor invest in a foreign country.
It1s an action that through actual production and management activeties to gain

cconomic benefits, Itis not through securities, stock, ete. to gain profits,
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Lo be more speciiic, what type of foreign mvestment can be considered as

direct investment in Chima?
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| here are two legal tormats for forcign direct imvestiment: the first one s to sign

an international cooperation management agreement: the second way and the

more popular way i1s that the forcign investors can directly participate in

operating and managing the enterprises specithically built tor foreign investors.
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Besides “Three Funds Enterprises,” are Smo-foreign cooperative exploitation,
compensation trade, processing and assembling with materials and parts from

foreren suppliers. and technologey transfer considered to be divect investment”?
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[t depends on what the two parties agreed to. We will continue our discussion on
this subject when we study contract faw later. As a matiet of fact. the most

typreal foreign direct investment in China 1s 7 Three Funds Enterprises.

RIALE . =Wl A kg

Does “Three Funds Enterprises” basically refer to one enterprise
s 38, R, SRR E RSB A AL E ok RS S BT Al

%ﬁ{u
!

No. “Three Funds Fnterprises’ reters to Chimese-Foreign equity jomt ventures,
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Hhcse-rorcign contractual joimt ventures and Foreign invester whollv-owned

B o W RTRLIEL TERR © 2 A B VRN A 7 R SR AR AT R
J"%Lfé":‘*b—”“tfjﬁ’l*’aﬁﬁﬁlﬁ H frjxﬁiljﬂ%‘ﬁ‘%‘:ﬁ’ﬂ&?

Flev, Chrs. have vou read the =.‘;'h~:'r'.. which says that the Roval Duteh/She!l
Crroup and Chima Natonal Offshore Ol Corp. just announced that they were

:
nlanmne

ning to undertake a jomt venture project in Guanedong Provinee?

RTRLIE ;B — R0 45 7 O AR SRS 3 T o 4 4 i o ) 25 4472 Bk 7 4
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What report? Are vou talking about the lurgest joint venture investment project

W i g " N % ! - 1 % . 1 'E 'F 5 + i N
i }-‘t.‘ii“a?‘.-.izt}:;m },?‘.‘-.*i’,fl.:,l._f:'f‘-h i Lonna up to date

2 X B AR A o 1R TP T LAF Rt oE Y R K A AN TN A BT TE i © R

AR AP
Yes. That s the one. The project, mvolving a foreign company. is the lareest
offshore ofl und ratural gas production project approved by Chinese govern-

ment i recent ye

MEIRAZPAFRZEXITHHR? HEAZLPHEL EAES 51
How many companies are invohved in that project anyway? 1 thought that at

Iy ey WY T X Faurd
CElST TV W |.T:'|':’!\r'~:i..!

= 5 I“?Tiﬁiﬂﬂﬁ‘ﬁ%@]%“ﬁwi‘ SRl PO g 8 /=i IR 1 S ES b [1 P RES K o

" I.—‘

JERHGi AR T mES S TXAIH

You re right. Actually, in addinion to the compames 1 just mentioned. the China
National Peuochemical Corp. and the US-based Union Oil Company of

Catitornta, or UNOCAL, are also gomy to participate m the venture.

BEAR X S P e KRS0 H AR AR & R EAH £ /D7
I this s the largest yomt venture ever made i China. how muach 1 the

Prevesiiyient .
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| am not sure, Why don " twe ask Prol Lia?

BT TR BLF RS KU L IR R R ST R B A AR
SR TR TR 10 123800, BEE & R A B AT , 7o MR PT REFE R SR Y 1
R i H AL AR 50 {2 K0T,

Fo mie, the Noure sounds asronomical. 1t7s said that Shell Group would invest
just under USST bilhion intapping oft-shore o1l and natural gas.  Once the con-
tracts and other projects in China have matured, Shell is hikely to increase its in-

vestment to USSS billion over the following five years.

XA R E ) SR H AR AR

What s the primary goal of such a gigantic joint venture project?

fb AT i R B R AR T 4 X I IR FE 2003 4F 8 A 19 H &R IT T TR
FJF & ' Sl 0 (A ), 3580 EL ek 2 s ob [ 2R 00 il A0 SR AR R TR
Apparently. these four companies just signed five prospecting and exploitation
contracts on Augcust 19, 2003 with the goal of accelerating the development of

oil and gas projects in the East China Sca.

SRUaR STIER SN L NI

Which company is going to benefit the most from this joint venture?

ThAR s P E VA A F T O A SR TR AR AR R R JE R
HE PR B A B T B R FE 0 iR AR AT

[think it must be CNOOC, because that company has been entrusted as the sole
agent responsible for the exploration, extraction, production, transportation, and

even marketing of the o1l and natural gas.

A3 DU 7 7 6 4 A B A AT R R B A e 7

How are the four companies distributing the invesunent?

i e v o 7 T R R A T 45 4 A BE 30%, HLAR A 40% 0 i TR

Fii Je B ¥ 51 4

7 said that according to the contract, CNOOC and Sinopec will each
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contribite Y moremat oof 1l oo tea] I R T R TaTay ‘9 .
ontribute 4 percent of the capi and Shcli and UNOCATL will equally split

A A A 53 BE J5 18T, 3876 33K P 5 2% ) A 2 4 B 4% 1 (B 9F L ) 53 BE AR 2
AT & [0 A 22 A 4E g

| I s . . Flan cvimga e - iy . . i
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XA XA B H A T D04 7] A e = e 0 = AN K i 4E
K VF 205 B 2 AT Sy 5 (0L P, B A S5 5 R R A
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SIS ot ventre project imvolves four companies and three countries in

1 TN R | Capr i ] toh eyt . . ‘4 % K 1 _ T AE— - iy . [ oy
three continents, in the Prast WO VOO e a tow mulbimational COHNTIDE NS ave

-|-|~.1I,1 1 -::-1,.5.1.r T ECITe + i riterr 1 o1t s Fo Ty vriter 1o -:-'u .1'--\. ( +-||-..- ‘_L

PGB ETD R el DA gL ! VL b4l 1 ALV INC R FEERS b e BA Villrnl THifked x.
N 4 .I EL!

CCOSH0MN (O e vy L

R ICREMRY 3 LA 75 b — A . R 1 7 P 1) TR 4

Al A F 2003 AR R A ST | E I RUET NS R ST = AR L B S
WA 2.5 42K T0, 28 Al AR HE B BT 2 AR B R T X
T 15 o 2 B R e ﬂﬂ)\ﬂﬁ'«ﬁ%fﬂﬂlmr’li}zﬁﬁ

No question about 1t Here 's another example: the German-based technology
company Memens AG also announced that 1t would invest USS250 million to
establish three rescarch centers in Beni . Shanghar, and Singapore respectively
at the end of 2003 And the President and CEO clearly indicated that this in-

i i1 ’ ] 14 V17T kY
, " i3 r Tt B R R R Ey et 4 fue o £ . eapt ey s ievEoy [ bpee WA
VESIUITIOND Dad Hecn nratnintaa v & 11T T IO Le Wy j L)

F B 50 52 5 AL 280 nl B3 IR S, o B ) K T 4 e 3 b X b O ik
1o WEFES R SCRU, HARM A 12 Fn [ 5 4 K05 4 A B # 1ERIT
HAL T —1PE%AH,

Stnee China became a member of the WTOU its vast market has been opening up

O Overseas myvestors ] read an articie saving "!h'.’f Japan Ha‘rl* v Motor Co



A B RGAERIRCE T, Lilnb e iz E s E?H'IEA#F_FE%—‘E\E?H# -,
EEN R Z e 4 © GRS 2P EE - HA AT A T /Y
il
| read that article, oo, It also sard that this company s the first joint venture
wtomotive company w China w have « wtion hines.

A o . ooy
AT SeOans 1O SuUivVa,
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e T R TRper (s tivdor | Tivn e et s RAMIZLA T hillion o 1982 hillion
{ hinese auto industey, §ne total mvestnent s )V tho s DHIOH, OF L0054 O,

W . OIRELE B LT R B 2 A A RG2S AR AE D R BCR BB B
4 TARSE B 22 3 A b B 137 B A0 S S wl G 2y SE A S b T LA
kA0 & R ER

i - 1
I 51:2{ ] |H Of money. Hoseens inal more and nwor FOTCTE dUHEO TR STS A -

KL BB L DAt A R AR TR 4 W R L T A R AR 2 ] TR R A
il]E’J*&‘{’E#i* J;Jk 2009 4F 2 F) 2030 4,

!E".:':]' S e, rt x.'i'IH:HI ”d“-k‘d "-*'-!!'* SW ST dl g s han lE Ll W O TR SW dEC *’l‘r,".

just dectded to exte nd their collaboration from 2009 to 2030.

548, R EE A AT A 2 AR T E RN AR o BT ALAE PR TR A
MeEdhEE .
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LR KRB R AN IUE AR LR AP RS SR E T
1’Fl—1f£-fﬁzb’\?¢ ﬁm‘%“rllff &ﬂl%ﬁ;ﬂf” LFPIiI‘H ERFESRE T,

I.- 3
| .|. "% i |,_; T P i i B F
SHL T L ] Eldd ..l L L b 34 . 5 $ I L 1 23 i 11%
L I 1 ik Ll BN k [ ¥ Vv oL i E i i i RITEE R B Fel & 1 } i

3. RGE N BUAE A S AN e ] s i A e T e e, B B
R o] DL BERT i AT 0 e B A e o A R OB B R A
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It £ #t. 7 (suddéshuifa ) : income tax law
B_#e i i (fanlongduanta) ;. anti-dumping law
1 B R OE % 4ok (fan-buzhéngdang jingzhengia ) . anti-unfair-competition law
q4 K b B A8 R Tk (diaofeizhé quanyi baozhangta) . consumer protection law
S i 4R 4 b (shewai touzi giye) : foreign-related investment enterprise
6 2=k (Qidopdi) : the Royal Dutch/Shell Group
b [ i iE Gk B A 3] (Zhonggud Haiyang Shiyéu Zonggongst) :  China National Offshore Oil
Corp, or CNOOC
§ i B oh (haiyang shiyou) : offshore oil
O X K A (tidnrangi) : natural gas
10 % E G H A 3 (Zhongguo Shihua Jituan Gongsi) : China National Petrochemical Corp. or
Sinopec
11 4k A B b4 3] (Younike Shiyou Gongsi) : Union Oil Company of California, or UNOC AL
17 £ L5 (tianwen shizi) ; astronomical figure; enormous figure
|3 E#(ju'é): ahuge amount; a huge sum
4 #p4% #0 FF & (kantan hé kaifa) : prospecting and exploitation; to explore and exploit
|5 il (yuanyou) : crude oil
|6 & # A (shouyiren) : beneficiary
|7 @ i % (Zhong-Hai-You) : short for China National Offshore Oil Corp
1% g K AKX (dujia daili) : sole agent
10 ¥ E A &) (kuagud gongsi) : multinational company (ies)
20 #ral (xiéyi) : agreement
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21 |\ ITF A3 2 8] (Ximénzi Keji Gongsi) : Siemens AG

22 A BT B (shouxi zhixingguan ) : Chief Executive Officer (CEQ)

23 AW (Béntian): Honda Motor Co., Ltd

24 A GR F 2> 8] (Dongfeng Qiché Gangsi) : Dong Feng Motor Corporation, Ltd
25 3 % (jinoche) : sedan

26 R EH A h 4k & (yundongxing dubgongnéng ché ) ; sports utility vehicle (SUV)
27 A& F % (shengehdnxian ) : production lines

28 K AR F 2 8] (Dazhong Qiché Gangsi) : Volkswagen

29 # F1(qianli) ; potential

W £ %A E (Baoma Qiché) ; BMW Automobiles

i1 4B B F (Hudachén Qiché ) : Huachen Auto Corporation

FOISHEXNMNES HIML 'S
BRI 17

2R (G RIT L F R B FR)

”..,w_.__-_. _.-__.____1.

BE(HKXKRF “ZF5%8FR)

[?%%i]mﬁﬁ?ml_%ﬁ% FaE=F gt % 4 R FDH?M&EE%%#R’B‘%)
SEMNIINE S ERIT T LIESH°, BE FDI ﬂ?ﬁzl?bfiﬂ%%ﬁ%
WM, TREXNINE S S, B FDI th X E A4 gt B
| AT ERNEBRIFERN TSR, fﬁtﬁcﬁmthﬁc&:ﬁ?ﬁ%@
.

M 85T LS [E A RS R 5 DLAE B 1 T% 0 R I, R R B R
MR A AE M L& 1980 4E Y 181.19 42 £ S0 N E] 2004 (1 5934 {2 T, E R A
() 20 A AEET ] HLRE N T 30 4%, WEE LT A ERILA B 25 I A3 E 28 U R
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AL, FETE XS AT R B H g2 37K, 51 2E5h R B4 B Y (FDL) 2 4R 80, s 521, #%
#2005 4F 2 H ik, W Rttt s s ah mg 85t olk 51 T RSN g 1.1 Ty
{30, bR FHAMNEE 25799 1256 o0, A tH A 4% KR IE [ ¢ 5 A0 i B R 48 B %
RN AT e e o R AR AL Ry EEARRIE LA K
o INHLRE AR OC FR W AN R A5 O A s 2 ek 555 X A B By 6 2 5 4 IS R )
P a0 R R B RN OG FR BT (3 I 23 4 HE XS A0 B B it 2 R R IR A HEEAE A L (H
& PG EF I 7E AR B SN R S e R - AR AT B EhiE . K
1INk A B 57 7 Hh i BB 5 TR E X S0 51 5 A AR Il Fh Q&R X RO &R M2
AR EE . A SO AT A T SEIE S AT

3 Lk ER it

7F H 6 B 4% 7 i ,Mundel R.A." (1957) (4 & :Mundel 4 f Mundell) &5 5% 42 t}
SRR E R (FDD) S E R R 5 Z B R . ol ad 8 7 e 2K PAp
7 R G R A P B2 LR b AR PR S AR R RS b i, H A T
5 5 R A R AR O G AR e v, B A (b M T n el R B, DA R AR IR TE T
{0 R Y HLRFgE P, AR AT DL R 5 s g s G A E T
BT RER U EETT A TR AR RSB Y . M E R 5T R
M0 AR AKCEARE R, SRR M B, Vernon® (1996) (i : H
1966 ) ) M\ 21 245 £ & '© B3R T FDI X 51 5 BB ARRLN . ik A, £l % oh 35 4% B¢
LB 7 5 A A TR 7 A s R TE SRRk i O SRR AR TR i AR il ] MUTE B
TR A A R B AR AR Ak A A T35 A 2 B Y M AR 0 A
B B 2 T X A B R R R A O, LR ol 75 B A A 1 3% . Kojima™
(1977) (4 - 4k 1978) 42 18 T FDI 5 [ bR 5 5 2 (6] F7 75 T AN (9 /) 55 T LAY
SN B2 DA Sy L A R B B R Y R 20 T B A U, At B B TR R
USR5 FIRE A R Y AT G5 — JF A8 B FE A EANEON S5, AR AR E
B RN R AR M TR AEE A R AR EREFEN I S AR
% W],k T FDI Al LIZER VR E * SR EEZ AQE L ER RS I,
WTiSH M E MRS EAERME, YRTEHERRSHOARSE.
Markuson?' ( 1983) % HI 4E B 2 b iR 2 f 2 & o B 3 2 R W br i ah = 5 [
B 7 O 50 5 3 BRI T AR A R R L R 22 e AR PR AR B BT AR AR 2 T
221 2 FILE 26 2 K 2 A0S S B0k e 2 AR P R R ARG A9 28 5, LR AR
AR EESERSEZEAERS, MaEREMRAS SRR ATHRR
Neary”' (1995 )ia 1 3x2 ()55 B H A, 15 i) o 5K LR ARE ERE *
B FDI 5% 35 2 B 00 2 B b, SR e B 2 Mol AR .
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(Hig)

MLL LG 8 ol LAAS I A0 R B R 00 Ay A o 3R B 3 40 50 5 i I — 2
TEAE 7 3B X A0 57 55 S5k 5 55— T i, A1 R B 10 % 3% 1R P 98 Ml £ A 7 R
FE T — & ARSI %00, Wit 28 &4 3 T I i

LoSEAT R N AR BRI BOR ' A SA R A i B R R 2 fE T
BRI BORF RS AP B AR EOR I T i 2L MR S R R e sk
HH R [ P AR 8 O 28 7™ A 1 BT 90 Y T i 52 | 25 5 a i Ah s Ak @ i 2 g o
Fa R A = 897 A R R 20 s B 10 ELIR B 1 A B R A 1 & R L E 2
Ags A5 WARE R N R R L DRI, o 2004 I B 3B AT 64 1 35 o ), 319 ) PR 4% e
PERTRY A B AR B AR — P Sy b sefr AR R s )

2. GG S ANEY FEER T ) AR B e AE L gl RS SR 7 4 K e H B T
F B 7l sa 4 S MOEAL p7 b g5 4 Y i S ) R R G AN R N e R E R4 A
Wk 5o g SRR AT o A ] L RO I AR 5 ATl AR S L HE | Bl A TR 1 G A I T E R
A, ANGESIHE B T SR 12 ML B0 0 A e e el 2 i A B B e N S 89 AR 4%
VEAT b, 45 9F %) 155 4 ol 5 et i b R AT PRES RS T A R T R S N 0
R B — e 5 B ARG S A TE

3. MR FEHE G S BE AR 8 O E PR TS S, — Oy i B R IR
[l 4ol W AR 1 97 RAMGE Al i F AR 8 ds 5 70— i, AR TR E
Dl I E AR BUERE F1, ®or EIPRS R TES R IEA P2 T E PR ) 354 RE
1, 58 RIEERN AW AR AN 5 b il SRR

1 3 #h 2 R (tuidong xidoying ) : promotional effect
7 H 4% # R (tidai xidoying ) ; substitutional effect
3 #h i 5#7 ik (migoshu fénxifa ) - descriptive analysis method; method of descriptive analysis
W] 2 4 7t 3 (huigut tongjifd ) « regression analysis
5 5L4E 4 #7 (shizhéng fénxi ) ; substantial analysis
6 AEAL(youhud) . optimize
£+ B 2 R (jichd xidoying ) ; squeeze effect
% 4B 9} % (hétong waizi) : contractual foreign investment
9 ERA) A #F A (shiji liyong waiz) « actually using foreign investment
10 A4k (hubd) . complimentary (relationship)

(FHO(ERKFFM)(AARFAFFIR)2007 55 A)
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Mundell R.A: Robert A. Mundell, International Trade and Factor Mobility, American Economic
Review, 1957, 47.

#% A& o #7 (jingtai fénxi) ; static analysis

W 5 & 4 (maoyi bilei) . trade barrier

o Z O (Ziyudn bingfu) : resources or storage

Vernon: Raymond Vernon, International Investment and International Trade in the Product
Cycle, American Economic Review, 1957, 47.

#h A& & JE (dongtai jiodu) : dynamic perspective

5 & 4 8 W (chanpin shengming zhougr) : product life cycle

3% 4 J£ /1 (jingzhéng yali) ; competitive pressure; pressure from competition

Kojima: Kiyoshi Kojima. Direct Foreign Investment: A Japanese Model of Multinational
Business Operations. London: Crome Helm, 1978,

FF [E (migud ) ; one’ s own country

Markuson: James R. Markuson and James R. Melvin, Factor Movements and Commodity Trade
as Complements. Journal of International Economics, 1983, 13.

1k &+ 145 38 A (feiyaosy bili moxing ) : non-factor ratio model

H IR 94 30 (gudji liudong ) « international mobility

Sl 2R 40,48 22 3 (waibu guimo jingji) : external economies of scale

2 ¥ 1 3% (yaosu shichang ) : factor market

3 #h (nitigd) « distort; distortion

Neary: J. Peter Neary, 1995. Factor Mobility and International Trade, Canadian Journal of
Economics, Vol. 28 (sl). pages. 4 -23, November.

T A % M # (bugquédingxing lllun) ; uncertainty theory

¢ A13% (un jiashe ) : theoretical hypothesis

#k 4% Fo 4 (tidai hé jicha) « substitute and force out

4k 3% 40 FC A (feigishi zhengee ) : non-discrimination policy

42 1 E.#F1% (chao guomin daiyl) ; above-citizen treatment: treatment (foreigners) better than its

own citizens

b s 4> b (wailai giye ) : foreign enterprise

# ¥ (1ongduan) ; monopolize

48 #1434 (chaoé lirun) « superprofit

2 i 4 Bk (jingji mingmai) : economic life-lines

2 W hu4h (gaofujiazhi) ; high value-added (service industry)

jE % (zhengguan) ; stocks; securities

# — ¥ (anyilun ) : new round

4 + = & (béntt chanpin) ; local product; domestic product

i# B 2k & (yicha xiaoyi) : overflow effect

& Fr &6 1 (gudji pinpai) : international brand: brand name known internationally
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Lesson Six

AP BEGE Al i ik

A Brief Introduction to Foreign Investment in China
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else can Goldman Sachs provide service 1o Ching”?

BB WA T C b R T ] SR R L A P

5K

b 1) 2378 T 2 3 o EI’J’%EHT 715 $ S L

n-.,.a. {nl;ux.,. an Sachs has alreads Proposcd and agrecd o brme e bhegl

iternational practices in asset management to the Chinese banking svstem

B P ARATIR R AR F AR ) T W O A SR AR AT A B

b B PRAY T R — A & VRO 1 282 | o I BURE B S 401 A1 S92 4
5 A A 5

The Chinese banking systeni has gone through drastic changes over the past
decade.  Perhaps the best and fastest way to innovate it was to find a foreien

15 1

jomt venture partner. Professor, when did the Chmese gcovernment {irst adopt

its joint venture laws’

B OB (PEARIMERINEELELW LRV ETE 197947 A 1 HE R4

FARMNERREZE W2 BGHE, MifEFRAER 7 H 8 Hﬁﬁﬁﬁﬁﬁﬁﬁﬁ’l

; F s

Law of People’s Republic of China on Chinese-Foreign Equity Join
L . . , P . - . 'R EE S —. oo tiusy vt tisaw Bos 45 b ] ‘ LT
Vet ey wias ivst F'_FL‘.H\-L‘.L; 1 [ o '._'.‘i-a_i SUORSTON OF 1 F N l\uﬁta}]hi! }}Lt.?rrff +

Congress on Julv 11979 and was tormally promudeated on July 8. 1979,

fEL 8 #1979 fﬁlfll'ﬁ'ij H B B AT 15 A1 G 13K 7 TR 31

Boefore 1979, id the Chinese covernment have anv kinds of laws on foreign

mvestment’

O 1979 LAAT, P EB AT G, F 1979 R EN PN RE S
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k), BRI EBG AT B SR A O TR A B C R AR
CEM AR 7 DL B A5 [T 57 5 (9 3 B B 3] 1982 4E A 8 H A i #  vr
Xt O i — 2 T AL TR S B é“&m

Betore 1979, Chima didn™t have any laws or i'i;"_‘:__?.'té_i:.{hn.*i‘l*n on joint ventures.
Those laws were established in 1979, chieflv 1o meet the needs of foreign in-
vestment. Later. by August FO8D laws concernimg the registration of industnal
and commercial enterprises,  trademuark reaistration and protection.  and con-

tracts had eradually been established. This again, was to turther accommodate
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e st Chinese —-Foreren equity joind venuares Snicerprises WIS SOL U

the needs of foreign investors.

. SEARIE N A E BB Bk B R BT Y A AR AR B T IR — R p Sh

982 A R AT A B BT i W 7
[t takes time to work out a legal environment which s suitable for foreiun

T TR T R A o .~ o etk ety g qe = e " .
INVESLOTS, Whent was the biest Chinese-{oreien omt veniurg company lounaed

A AR B UOAE Bk 1980 4F, B dith AR AR ksl C I G
EATT . s E o s A A W BRI R R 2T LR EAR
SSEAh N HE]

after the Law on Chinese - Foreipin Dty Jols Vertnres went o ¢t

Py

'l I SRR I SO TR TS (e T T T ORIY tlyes
e NICW AW WS estabhished m 19749, and the follow " 2 VAL, Inll, The DTSt
Smo-foreien joint ventures fad alrcady commenced operalions AMONE Nose
o

st L,_'.{]'H-]?‘_”\HL;"‘ WCOTE LTS SOMINGO 1ol aiid L0, I -x!-ajr,1_il___‘ i 1an=itan

Woo! Textile Co. Ltd. and China Aviation Food Co. Lid

WS R AR, fE AWM A A AR R AEE T A A
b AN S AR f?xﬂlﬁiﬁfﬁﬁﬁt#ﬁ%‘?

That was really fust! The 1ese - Foreien equity jomnt ventures comparncs

WEere ;th; Oy S1Art {'H‘rc's":_'ahi'lf__' nov g an Frrer [y aiid Codnite i

Faint Ventures was established. 1o o

Drojecis have o be approved Dy ine covernmeent’

BARSESWERE IR *“*&ﬁ%ﬁ'ﬁﬂ"ﬂ*}%%miﬁ{ Call | R,
o7 fii [El K Xt Yh & ??F'?i%f_%iﬁﬂﬁ%?ﬁtt?ﬁ

Yes, Accord ng i Article 3 ol the T

L ; o N ET e - LS T 1 oagrtgen (e = BT vy g CreTiy e
[HPeN, the gt“.'“lﬂi VNS agrecmont, COMrach, anid ariicios O assin 1ATION SITned

i 1 . .1 Ly . e N - leranTi v oectrien!
Py ‘..If",..l "*"i-l., oy oy e v e siviiid b SIS ENY LA EN% A UL § § % POreIaen v st }i
L i ;

1} 1 g ek
Y agr i S-S A

{_{.TT‘::ET]IH‘\Jih"{‘i F..}.-: tbﬁ‘ I?,'._-!i.'["i-.__" M :'\';':?‘!_{j_-::gﬁ ¥y os F1irel

R E R A AT RS EE I] - "EB"‘%?

Which government agency i< in charge of forcign investment mLnmas

B RN WM 0 S 2R T A R O R A
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PHOC estabhisimoent of g oreren myvestment ontermnrise is *ii_!i'l|k_‘L'E 1O daPpProval Dy
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[ -fh. NIOre s Lt' W :t'!f_;L‘: Wl eFIm s 'i::r_E concitions ”JH a fore
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an myestment

L I )
crerprise be approved

— RO, AEHE— B A Z0AT 8 A TR AT T PR A
b 1) 5 A% 0 e I RS vk AL [l AR £ 2y | B R

Normally,  project approval 15 granted on the basis of a project proposal.
detarled feasibility study,  and copies of the jeint ventures agreement and the

byvlaws of the legal Chinese entity

: AR IO H 35 W F W A 2 22 it ] W 2

How lone does it take trom the time the proposal 1= submitted to its approvai?

AR BRO T, — AT 6 1 H o FEA LW A A SCHLOC 22 8 i
BEF AR B RME S — D BEAOR A i B A HER T W5 B
Bt 2256 T YRR, a0 R4 @E’Jﬁﬁﬂ?ﬁﬁ%?ﬂ TR PR HE AR 1 4L o

It depends. 1t shouldn "t take more than six months.  Basically.  the approval
authortties will examine the mvestment project as a whole and consider ats
cconomic, financiai, environmental. and social imphcations. It everything looks
good and there aren ™t any obvious flaws or oversights, it should be approved

pretty quickly,

A Je R AE Bk g 2

Once a project is approved, can one start to do business right away”?

AR R EREE TRiTECR AR i, SUPUs b U8 e A
REIEE L,

| don 't think so. It is required to register with the State Admimstration for
Industry and Commerce once a project has been approved.  Once the business

license 1s granted. one can start to do business.

: R Wyl X B A UL AR E 2 R AR E AN ETR G R S E—

Ikt R A % oL, Ba U, R AR P E AN S TR AR T 2
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ofher words,  if vou aren i a Chimese-roreign eguity joimt i -

ORI LFY L ERIET.

¥ ) : Vi TR b il § | i 1 i !
there s no wav vou il be able 10 succeed. Is that true

O IRMERIE SR A TR B A B BB T R, AR AR AR
R G E | BHELAR | BB AR A E A E Ty, W E A KRR
P RE R AT 3 BRAT B9 ST Bl 1 0 W Y R SR E O R i T 3 1R
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channels, and up o daite mrormation

OEINGE ﬂ”ﬁﬁ_ﬂé%ﬁfﬂ?@ I ﬂﬁ"’a&hi")ﬁ‘?
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B OB ARAENERATR " FEET.: 22 ARNa 5T H T A% 58
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(hy the munus side, vou have totatly difterent management stvies, dfhiculty m
+x ] Fgendq P | [P . v ol vt 1a o PR i P - A A

POCTUTEITNL c1ydd Erekimudne s :wlthif“i-. admimmstratve statt and LI:.-x‘-‘n}. workers: difficul-
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v in achievine high-quality output; and contlicts between pariers about tech-

| i A B . =y ¥
nolooy transter authority
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B 38 AR R . AR B4 VGl R R R 4 U e R L Y
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[ think so.  Not only can a successtul Chinese-Foreign equity joint venture bring
both parties the strateuic benetits | mentioned carlier,  bul also can reduce
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AsE B,
e busimess culture and lows in China can be complicated. 17ve read
ports about the Chinese-Foreign equity joint ventures in China saying that the

HAlTons and rutes govermng mem were 1 ar from ransparene: ¥

fFLE . T AR AT S A& A A SO 5B — S RGE A 2 TR
FIA R 2 TAER AR AT WER

tne a hanmonious work enmvironment and etficient working model could

be difficult,  smee Chinese -Foreign equity ot ventures bring together work

. 'R P | _—
tJ: \;s il \_in.lr"u if e '-. TN

AT WYL

B A4 AE 2 HAERELS X RSB HXHARAGE R, B8
A LA AR 2, BE R H ﬁﬁtﬁﬁ%iﬁﬁt}kﬁﬁqﬂﬁlﬁﬁ?\%ﬁﬁ%ﬁ%
iUy i YA @/“\H’U

true that Chinese- Fororen cqguity jomnt ventures face many ditficulties and
ahsiacles, but those problems aren "t isurmountable. As long as both parties are

re ard walting to work out therr differences. 1 believe that establishine a

, . . . A 1 —_—
L POTCINE COULTY ol venture is St 1ne DesL most ethicwent Wy B

1 foreten myvestment i China.,

% e WARIEL n]E TUCE TP SO ERE SRR, AR I
E%ff/ﬂ A

+

iy has dectded o mvest m Chima and s prepd! l11 e 1o a

Foreign equity joint venture parinership,  what are the most common

H OB fEhEEEHAEEERUE SNE A ABAR S RE T R ER B
s T AR A WO B A v A Ak A D) B R E Y m] R AR R
%“rtﬂ’J%’?i” JER TR

ommaon forms of foreien investment are cash, manufactur-

v b b= - T
.-.-5_ |¥'.-.‘_:" |.\I':

s

mie cquipment. and the introduction of new :-:a:thrmﬂ:;;am- and management skills,
. . i i L . - 1., R

Fhe Chimese pariner 1 a4 Cmnese }{"fi"h,"t_i"i‘- cguty jornt venture f'ﬁ{ilﬁ!}- handics

red tape and bureaucracy and prepares means of production,
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S tvpe ol a!!-.-.si-- LS b 4 (% anvitinge to which a foreng on investor siiould

B $E. ToA W R A E Y 4 0 L HE B R BT BT o AR R HAE [
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foraien CLITeney arrandoeir SIS
; . b

a . R TR A5 ALMWIR . “Chinese-foreign joint venture’ ' F1“Sino-foreign equity
_]mnt Vﬂﬂmre Fﬂ % al.,n_'ﬁ‘ﬂ—-& :

nese-forergn o ventune

# $B. -FE. A4S 4% P # R Chinese-foreign joint ventures " 4 “ Sino-foreign
equity joint ventures” , {EL e BT 5 4l 4 R R R, MR T AR
W A HA AR R g A, AR B 45 FE Al "R 2

SOYTE INvVesToDs Pt o { Iinegse-toraien JO1m venbures as Sino-toretan
> a? -

Ci ' ’ 30t basically they are the same. L here arc other kinds of
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| &2 3) (Gaoshéng Gongsi) : Goldman Sachs, also written as “ & Bt & 2" or “ & B 4RAT”
2 &% & (beiwanglu) : memorandum; memo
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M AT -5 1F] (bu ldxing hétong ) ; non-performing agreement or contract

28 7 ¢k H) (zUzhi jiegou) ; organizational structure; organization & structure
M2 (zhuce zijin) ; registered capital

I BK (hudizhang ) : bad debt

Ll B B (jidyishiri) ; giving (more) time; given time

¥ £.4 ) (yangmdoshan chang ) ; woolen textile manufacturing

AL % A d0 (hangkong shipin) : in-flight food: in-flight meals

3 #% (zhangcheng) : rules; regulations; constitution

¥ 44 (Shangwu Bu) : the Ministry of Commerce

H % T @ 47 2CE 2 E B (Gudjia Gongshang Xingzhéng Guanli Zéngju) : the State Administration
for Industry and Commerce, or SAIC

#)34 # JF (lirun fénghou) : profitable; lucrative

A AR B A B 5 (you youdidn yé you quédian) . (it) has pros and cons; (it) has merits and
demerits

I 14 &) 7 % (guangkud de shichdng ) : wide market

B A& 37 2h A (lianjia de ldodongli ) : inexpensive labor; cheap labor

7 i & B 4H R 18 (changtong de yingxido qudao) ; smooth distribution channels
‘A My @ (xiGoji fangmian) - negative side; the minus side

38 ¥ (zhaomu) : to recruit; to enlist the services of

B FAC B (guanli rényuan ) ; administrative staff; management staff
5%, 8% L (zhanlué shang ) : strategic: strategically

f 4= § e (cuozong fuza) : intricate and complicated; very complicated

B 7 i # (mingligo gingehti) ; understandable and clear

Fa 34 &9 (héxié de ) : harmonious; in harmony

A 4 8 (yéuxico de) : efficient; effective

vA it #8 FF (yichéngxiangdai) ; to treat each other with sincerity

H 75 (xiaomi) ; to eliminate; to put an end to (something)

71 A (yinri) ; to introduce from (somewhere); iraport

F # (shouxu ) ; procedures; formalities; red tape

# 7 (hutu) « confused; bewildered

& Ak B (yingyé zhizhao) ; business license

% H) (jiagou) - set-up; structure; frame

4 4% $t % (zhudényi shuiwl ) ; transfer tax; tax-transferral

1% 3 (fansu® ) . overelaborate; loaded down with trivial details

4
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FIT A B0 W B Y B TR 5 B R 1980—2003 4F . [ Xk Ah 4% g it #ols
FHRHTF (PEXPIMETFEITELE) MK A T 5 Mk RS (UNCTAD){(2004
IEHE R BT ) B F 1994 AR R Bk Fir L 1994 AF Y B s R AR i e bt
IR . b, b TS BE A al LE A R AR AR AR T A S T il
BT AN BB 9T A R 4 N S

£ 1 RE XS B AR WA ROT MR (27T

| pEAE | BN | BER | TREX | RIEE | SMCHES | WEIAME
| A ELE FERVE | R | (100 EoT A WZ
e GDP TZ | AR

T DIY(JiJt) | - ifn) |

1980 | 4618 | 4518 | 911 149.45 271 19

| 1981 | 437 4862 | 961 170.51 368 46 5

2002 | 2084 149 | 104791 | 43500 | 827.70 26945 | 23706 4366
12003 | 2400330 | 116694 | 55567 | 827.70 36 288 33377 | 4429

FHRE (P RISt F 5 ) AR B T 5 A K2 (UNCTAD)
(2004 3 A2 (2004 5P B it %) MF F 35,
(F B (ERIFLEFRFR)2007 54 A)
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# M 4% 2 (hongguan jixido ) ; macro(economic) results

% ik (shizhéng) : substantial evidence; authentic proof

43 [ AR (héxin wenti) : key issues

% & 49 (fumian de) : negative

4% % (quan yaosu) : entire key elements; entire essential factors

¥ #7 % & (junhéng guanxi) ; balanced relationship

P R X & (yingud gudnxi) : the relationship of cause and effect; causality

— &4k (yitihua ) « integration; integrated

i & (mougiu) : seek; strive for

4 (fuchi) ; support; back up

#t F (xicoying ) ; effect; result

[ Fr& % (guoji shouzhi) ; international balance sheet

5T H 4 3 K (kéchixu zéngzhéng ) ; sustainable growth

79 PE i% 4% (Iixing xutinzé) : rational selection; rational choice

AT £ 5 (zhengfuzhudaoxing ) : government guided (investment, industry, etc.)

( P B s} 4h 22 5% %31 % ) (Zhongguo Duiwai Jingjl Tongji Nianjian): China’ s Trade and Foreign
Economic Statistical Yearbook

(2004 # - F 3% # 48 4 ) (&r-ling-ling-si nian Shijié Téuzi Baogto): World Investment Report
2004

“T b P (kébixing ) : comparability

ik ;
s >
- . * - ¥ ® ™ - - w » & & ™ # # - »

b

B T 58 iR
1. bl

2. #m B
3. Bl iR
4. LRIFAR

5.t A 25—k
6. JF I LB R

7. 18 PRl 2

8. A 1]

9, I X &
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lesson Seven

W A b i P S B ALY XX

Types of Joint Ventures and Their Characteristics

A = FhEaE A L R T, O e ol S i A A T BT ARG £ S AR
BB 0 25 1 1 45 SRR AL A M T A Al WEA T, AH & A [ 48 BT 1 5 T 4
b E A 2 /D FRPge

- -

2 3% APETMEIERT R B WA o A X1 | PR L gk, X
B4 BT TLIE 7 St /£ | A

g %-.ﬁuﬁéfﬁﬁmﬁm#ﬁ?ﬁ&uﬁ*&r sy s AT B ARG {7
7% rfE’JHJ%Fhi - A g7

B 1%, AR BRER EIV, S R O AR AR Ll e A e
|l 5% af L JC PR Hb 7 EPHEASE.
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ﬂf%ﬁTLL’%T

I know there are five main steps for havine a jomt venture project approved.

® BT LB EER S LR AR AEE. S
ébln'_’E‘(J WHBHTEAZ TR,

3 TR O O R - | PR Yy ey - T T
unk the next SO 1S [Or L Prartics VOOV 10 submat three comes of the jomt

, ! : . . : .
AR 119 STy T 3 % | 5 Ty taqgy B LR T TR P Fi A - i ¥ ¥ 1) ¥ " O i
VENTUrS apregmaoent toeether with TP OO0 1N e fOraran !.:jl“;'{_-_"l[:'ibil:" _Ll:";||_j 8 Con-

B M, SRR WO B A Gy A A o SR K T Bl S R
MPTA RS B2 00 BT — 0 R U5 I 5 R A7 O 1 48 ) B AL
fth?‘f@ﬁ?ﬁﬁﬁﬁi&ﬁ’i#t?ﬁﬂ#q

LW i k- - . o | . i i 7 " U R . L
i 5 k| rL O ]i.'\,'-_’-|.|'i L. DHED DEANUCS ML=t prepare & st of he [‘Ef._m:a! (i

chirectors. dentitvine s chairman o chamrman, and all of the board
members.  The fast step 1s to obtain a certificate of ratification from the loecal
affiliate of the State Administration for Industry and Commerce (SAIC) of the
PRC.

LR —ERRAEFSW RS "'*'*E’JKL% AL A 7

1 ) - 16 L i i AP I I
!"@ | hﬂiﬂ-ﬂ 3! direciors i'i_";l’lﬂi'l,_'é:_ ijw Liie DOoard appoimt ~51 § L%:.__u 4:v[_1|

B B AHSFENREBFIZEY &S SO E, " HEARH RS ES N
PrR L TEE A ﬁﬁ#’ﬁ%% JF & B IR AR .

A board of directors 1s required i a joint venture agreement. and it “shall have
its stze and composition -a:.1|}i.;-;'+i;_-ai in the contract and the articles of association

after consultation between the parties to the venture:  and the directors shall be
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W IR LA

BT TIE T WA 08 iolh A 3G, A ) i A XS ) 7 L 1 1
B LE ] A B s A AR A e R IR AT A BE A b sOF A
R A i) 4 ) i 43, 2 FE b 1 43 B U b A b L3 ) 2 I8 AT R

3 o) (9 R AT T AR — o 2k i REARE 9E 1 Le 491 o BE A
LU ddeneinas. 1 genera anu _ Droporuonaic 1w myvest-
it share 1if 1t s an BEJV. Buat the par o a CIV mayv agree to distribute their
their profiis are

) iyl __!'1 R
i 1 AR TR RN

§ TS T 3 } ¥ (A% | gt
I= Ly d Ll a-_:i-l 1 LN ! WEITRRE Y P IOToIamn 1investonrs

Al U TR B (0 Y ) ML, AT A I AR A8 B A A

ELVE PR 4 (4 25% , 2003 41 B 6 vl i i A AR R X B0
For an EIV.  the origmal EJV law stipulated 2 mimmmum forcign capital

CONMMibUnoON Of 22 percent ol U0 fe st capiial, Winile the I1-._‘n’ul‘w TEVissl Ll»‘x
1 E &

TG A H B R R G SR i R R T A e LY 25%,

AR f5 22 0] LA BEE 2D g 7
| think the tewer restrictions, e DCUCT, 1 a4 forcien mvestor has to invest at

least 25 percent of the rewistered cap ~what 's the maximum he or she can

o DARG, fn S iy — A B H o 5 9 RBUIR T TR BE A 51%, T

P R AR 2t L (R ITE T AT EINA WTO Ak ey R 8L, 3 T PR
HIZE 2003 4F 12 A 11 HE#HUE 1. sk R P AT v R A R R A
i BR
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Hesides capitat

B N :'-.-. l..l: ;". i1

YRR TR, A A AN NS VE A b s R A SR e BRI A, A Z ]

F= A WL AN [m] WE 7

Xl 1 BB H B 2 L LE AN £ W O 0 WA B 1 £ 25, L4

FA MR A R Y BRI Ah G ol A s R AR R b T
BT A Bl ik BOOE T EERRGE

1 i ¥.d 4 - - 5 5 .
sharcholdmes are non-nego

HFE , RERE— A0 T B WLRT S TR R AR g

JLGe 10! Ldfld ik

BT i, B Y 27 o M ) LR S s 5 il 2 P 20 R, R
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A Al e 7 FEBR R AN S 3D

Fi"“ F k3 1 YR N P:\. i 3 % RET "‘l.,,-:l_: oy i - L L . (1 P, .
bere = ane l,"ullﬂ.lﬁj.t. P FOUINICY Ariicie road: PO production and operalion

Alee b . P F e " \ Lk { aneqdly il o i
plans of an equily joint venture shall be hited with the authorites concerned an
I . 1 gy

shail be mmplemented through business contracts.” Bul now, the newlv amended

law has repealed that provision

: X S8 Al O A P T RE R b X Y v 8 AR T SN B A Y 4% B

ﬁrﬁhﬂu
T : : % """-' P TR o : I 'J-l‘ B IR ATR e Tine ;'-.-Ia.:' ] . :I--. P PINT ' L - -
[his new version certamnly ofters more tioxability tor torergn investors (o carny

‘ T S I
out therr business plans m China

AL, HABTE ARAABTT T — 28 2R aK SR i BT A i B a9 BR A0, i
(HMBE A b i YR B NSRS = 00 SR BT A I A i R M
BNGE Al B 7 i 22 A Ok B L OC AL HE A o (R T B A DRI A Al ST
S AN -1 F , El At o LA R o S AR AU PG T ST DR T BRI IR A
SROCHHGE T .

That’s not all.  There are other revisions, too.  For example.  Provision 3 of
Article 18 on Foreign-Capital Enterprises Leow read: "Enterprises with foreign
capital shall manage o balance therr own forcign exchange receipts and

14" - - } ¥ A by e g wosdowrrd evgetl TEE BTSN b b et . 1 g
navments.  Hf, with the approval of the competent authorities. e enterprises

R TRAR O e IR AR PRI 2 | A 1 A B R AN R E B
4 e Aot A R 1 B R A A b v I Ll e ] £ BT
.,

: 1 e 3 Y TR Y ] I SETRIEET Ti%ey i : ] TR
.[Hi’.t S oofb TIRPERY GEVIPMOYV TR, iU oS- LITALD HwE ol

irobhans On ?!',L.,’...

B T oad - al - frics
How about CIVST? Are there T

% B B AW S ARAA VSRR L, £ 1 Al B Rl
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JVs ditter from EIVs in many wavs. For cxample, CIVs don 't have 2
nnumum foreien mvestment requirement,  and the investment can take other
jorins, such as labor. resources. and services. In short. it doesn | necessarily

have to be in monetary form.

PR TN G Bl R ST T (HR Ay BRI L IR S A e

What can be done 1f a Chinese-foreign EJ\ partnershup has already been

) ¥ "!‘I! : ] ¥ -I? i " FTew b L 4 ¥ | % 4 - 3 £ .y .- - by
tormed. but the toreign party then decides to withdraw its capital?

s AR X BT Al B BE G R AE £ T A R 000 1 S R A | R 4 A T R

iy {H 2001 458 & 0T B9 6 YT I5HLE - A0 B AT L i — 52 i 45 8 5 R it
In the past, there were restrictions 1if investors in an EJV wanted to withdraw
registered capital during the life ot the contract. Butl because of the newly
revised B3IV laws of 2001, certain steps that can be taken to withdraw the

captal,

. FUEL AT R LE AL BRI 7

What steps. Professor?

A EBIRCEN R (DM ER SR ER B X EAE, Q) BN FK

AR 0 B) TR B ARGE AR 35 Y B A H i AT A i

| here are three steps as follows: (1) the board of directors proposes to terminate
the equity joint venture ahead of schedule: (2) the equity joint venture is then
hguidated maccordance with the law: and (3) any remaining assets are allocated
among the partics to the equuty joint venture in proportion to their respective

capiial contributions,

QAR R AE A G R Al A R 2R R Y 15 e

How about withdrawing the registered capital from a CIV?

SR e RRE AT LA IR A, i X RS R Ak B A — S B9 5 AN
Al EPE SR B LA b 8 9 2002 B sz /BB B Ak 0G4 7 =K

Foretgn investors may withdraw registered capital during the duration of the
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contract. Because of such tlexitbihity and the other Deneins P CJIVs,

of investment has become the maoest lw:mi.n form of small |

_
i L hinag.

ild

L)

oA K« AP RTYE 0l BAT X Y AR 0 8 A R AN, AN IR S I B A AE
o [ 5 % 3k 1) 152 9E oA

Einogentd that o foreen investor WHoH-0W f'_‘=_] STHATDM S, Was e most POopiidl
— — - 4 : |

form of investment among foreign mvyestors, heca

] Fyi™ {4 i [ T REFE & 'RAFL’
LIS il Teriso i) ATt Ay 1%

able o exercise complele CoOnrad over iy opcrattons i L i

38 . R5E A ER, 4 AT IA Bl IF A E R TR i F A lk E IR
25 Rl 4 o7 kR 0 R T 1 L 00 T L/ PR A R A R AT R
o i T 490, T 5 [ A A T 47 . i AT 7 o T R B XS [E AR A T
Y.
Well. yes and no. A foreign investor wh [ly-owned enterprise 1sn” L for everyone
This type of enterprise is primarily mtended for lagh-tech
volved with technology transfers. and whose products are not imtended for
China s domestic market, but rather for the foreign market. nother words then

products are export-ortented.

AFLE . BT X R A Ak AT £ R 18 W 4 ol AT B R 7 T AR S A 1 2 ) BT

21

£ 1 IR R AR R A 52 4 b A A1 0 2 B is AR e IR 22 el A
LAk BR AR [ g B AT, WA b B A A R e

Does this type of enterprise have full control of 1ts management and operations,
since the capital and expertise are the sole property of a forergn company’ in case

of makine certam aduustments, ¢ah 4 fOreren myesior hollyv-owned enterprisc

follow 1ts home country s laws rather than China s?

B ORA R A5 4 i AN BT G 4l R A AR V| AL Rt 2 A I R s e
HHH E#B{ 1@%“%%@'}&8{]—@]%@&& rp A R [ R
RLE”

Not really. Yes and no. A foreign investor wholly-owned enterprise has exclusive
managenent control and autonomy 1 operation. But “all the acuvines ol a jomt
venture shall comply with the provisions of the laws, decrees. and pertiment regu-

lations of the People "5 Republic ot China ',
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B AWAR. B, b R A 17l R R 52 4 X A DG O e £
ﬁi‘cib_ AT G B B T B T B A VIR S E 7 SR R A5 B A
N PRI AR T AT G &b 7 ELAL AR Ay S0 18 A 48038 S0tk b B S 4 (o fth T 75

SREd E’I%ﬁiﬁ WU
Nobneeessarny, First of all, cortam industries, such as the telecomimunications.
insurance, banking, and finance industries, are not vet completely open to foreign
westors - dSecondly. t7s beneficial 1o have a Chinese joint venture partner

_1,:_',1_‘- Leldd '\-\.:Ei.".' IR SY A IE.:-";”R.:'I..::';H.J..E COYNCeCiIens . ds 'rj'e*._]_t ds L|1F[”1|,"[!

tifdderstandameye i ?':.i'.=_'i_!£32 ves=tor,  mak uig-. therr SpCrations o Chuma run more

feL 8 B R E A SO A H T i A A, IRIA A
M &R E A W jﬂfﬂiﬂ]ﬂ A G R AR R O T g e, LR R
4 Ml 5 7 MR HE AT G A SR B AT T ER R A

. 14
derstanging

Cultural undes

plavs  an mnportant role in successtul  busimess
management. ok 1t s important (o have Chinese joint venture partners.
OCCARISC TN POV oW O deal wiith e Cninesg l:i}.!"\_xif.“\_,:.f.]L:'- and can help then

. . . : ; . i . - viy11 1 ST E
foretgn partners with the approval process and other regulatory issues.
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¥ #(shouquan ) ; authorized; to authorize

%Pl 2 M € waxiangt de ) : indefinite duration; indefinitely

1 F B (buzhou) ; step; measure

4 38E 8 45 (zhiding de danwei) ; designated (work) unit

S ST 47 bE 89 4R 2 # (kéxingxing de baogaoshi ) ; a feasibility study

o 2% (chéngdi): to submit (to a superior)

7 4 ¥ ¥ (dongshizhang ) ; chairman (or president) of the board of directors

% 4 9 (dongshi) ; director; trustee

O peAEiE 5 (pizhun zhengsha) : certificate of ratification

) See (¥ fe AR EAFe R P 9h 4 A 28 4 k&) (Zhonghud Rénmin Gonghéguéd Zhongwai Hezi
Jingying Qiyéfd): the Law of he People’s Republic of China on Chinese-Foreign Equity Joint
Ventures, revised, Article 6.

11 A% FE (touzité) : investment amount

0+ W dE B A (tadi shiyonggquan) : land use rights

1% 34k (chéxi@o) : to rescind: to annul

|1 iR B% (tul gu): to withdraw shares: to withdraw investment in a company

|5 % 3 (gingsuain) ; to clear (an account); to settle an account

b See (PHEARKMEFIGTE 2 4 ik 3£ ) (Zhonghud Rénmin Gonghégud Zhongwai Hezi
Jingying Qiyéfa): the Law of the People’s Republic of China on Chinese-Foreign Equity
Joint Ventures, see Article 2

|7 S 4% 84 ik f (weénhua de renzhi) : cultural understanding

' 47 % i (da jiGodao) ; to make contact with: deal with; interact with
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IR 4 1L (duzihua ) ; privatize

|
2

b (bizhong) : proportion; ratio
3 ik (shourang); assign; authorize
4 B (guquan): stockownership

3§ T4 BE (zéng 21 kud gli) ; increase capital and stock shares

6 3F 7 ¥2 B (waifang konggu ) ; a foreign company has controlling interest

& % 4% 3k (gudong zhuanrang ) ; a share holder transfers (his/her) shares
8 % #L(shénpi): approve; approval
9 Az A% F] (guquan jigogé) ; deliver stocks

10 45 # (fen'é) ; share; portion

[l 4% % &7 (hézi bianju) ; joint venture transformation

12 ¥ wgF %96 2 8] (zhanlie gudnli Zixun gongsi) - strategic management and consulting firm

(company)

13 e i# A % (huibi chongti) : avoid conflict

14 & F] (yingli) . profit; bonus

|5 K745 (dashisudqu) : according to prevailing tendency; the trend of the times; general trend

indicates...

16 5 B (thxian) . appear; show

|7 X F Z % (dafang zhi jia) : learned scholar; expert

|8 2 % 4% I A (juedui kongguquan ) ; (have) absolute controlling interest

19 — R IUH (yicixing shougou ) ; one time purchase

20 B AL # (guguan biangéng ) ; transfer stock ownership

21 AT S 9T 8 (chozi huo chazi'é) : capital investment or the amount of investment

22 34k (zhuanrang ) : transfer the ownership of

23 A& i (bidoshu): state (one’s) view

24 H 45 (shénfen): status

25 FARAT F (lianghud hudbi ) . measurable currency

26 JEAM AT A (zhuce zibén ) ; registered capital

27 A M F (shiydu cdichdn ) - tangible assets

28 48/ (héngchan) : permanent assets

20 A 41t 42 (cunxu gudchéng) « the process of continuously operating

30 & % (yingkur) . profit and loss

31 &M 4R £ (waxing stnhao) ; invisible wear and tear

32 & 01 & (Zichan fuzhaibido ) : balance sheet

33 A A9 & (jingzhi zichan) ; net assets
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Lesson Light

VAR BEAH OC TR HON Sb R AR

Foreign Investment Laws and Protecting Foreign Investors

L

#H E:

DEIRE

AP, LIKEERF SNE B E PP ERE R PR A ERER BT S
FUEREEA R PEREARA - ER AR EMAE ORGSR
BEWE 7

Professors vou mentioned last time that 1t was important for a toreign investor

to select a Chinese business partner and sign a contract.  Does China have a set

of comprehensive laws and regulations to protect foreign mvyestment?

HRAEM, (R ANRIEMEFI/INEGHREERIIE)RE 2 57 HTR U # fi7
s E B HGERIPIMNE G E R e b BB ER T, R &
BIESE A p 8% N 15 fRE MRS A . 7

Certainlv.  Article 2 of the Law of the People’s Republic of China on

Chinese-Foreign  Eqguity Joint Ventures clearly states that  “the Chinese

sovernment protects, i accordance with the law,  the mvestments of foreign

jomnt ventures, the profits due them. and therr lawtul rights and interests in a

joint venture,  pursuant to the agreement, contract, and articles of association

approved by the Chinese government.”

o [ R ST IR LG AT AR MR HLC R B AT LG 7 iR,
B3 — A~ HIL 5 2 ) S 0 A1 32 e s AL ) e A BL G 7

What 1s China * ¢ highest legislative body, and which organization 1s the
highest administrative organ? Which organization has the highest authority to

formulate laws and regulations concerning toreign attairs?
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Are there any incentives das far as Laxes ard concerned?

75 5 5E (1 b B X I8, | L 15048 T A D (X ST O AT AR AT X R
%ﬁﬁm&ﬁmﬂmﬁ

in specially designated geograpiiival atvis, sUCH as the spectal economic 20nes,
onen coastal cities, and speciad G cieative recion. all have reduced taxes
E!«_ LAt J\..il Lottt CRAELL bR aih (LR Bt ! i . - .._.'="-. 1. bl IXixid . s kb L L T

and fee structure.
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can enjoy tax reductions
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Once a business entity involved with foreion invesiment s set up m Chma, what

K i:'?'.| O E_‘i_",'.ii rieits 1_1"!";‘"- ihave !’ I the ( s Jovernmemnt gecides to ]"H.,l,!l.,_ll'[LEHL

LR R vty t beoyey ot I gy 1 it wenr bl e - (FFY 4 SR gy cent ¥
OINEnyY. wnaat K {1 i§'|::-.._ IO RO TRE TOMS1en ¢ IL_’i"[?_ji"!‘_i'j'l'-.L !“:,_;".,L___

FN BT A ll 0 A 2 52 5 o v R A — MR B X AV
il’ﬁ%k—'ﬁf?#ﬁ "-E##%E‘I*&T ﬁﬁ?‘i'%i‘:ﬁﬂf&%fﬁ%,Eﬂ‘ﬁ’l\ﬁi’k.ﬂkﬁf
L,Hi,‘i FFSEAT AR, j!FeLI_]_”*HJ_JF{JJ%I‘fW LT

oreign-tunded enterprise s lawtul richts and interests are safcguarded by the
law ot the People’s Republic of China. Normally,  the State shall not
nationalize or requisition any enterprise with foreion capital,  Under special
circumstances. when public interest requires it ente rprises with foreign capital
may be requisittoned 1 accordance with I procedure,  and appropriate

1 1 . j
KRR TR
i L4 ETE LN AN

QUSRAESOAS G FR A 2 ﬁﬁﬁ’[\ﬁ'ﬁ:’c I B2 S WE 7

[T unreasonable charges are levied, what can a torergn enterprise do about 1it?

TEXFAEOLF |, S0 RS 42 98 Aol AS (EL AT RUSE A >, 7 B8 6] LA 1) S 15 42 5 3
b R

Under such circumstances. a foreien-tunded company not only may refuse to pay
the unreasonable charges. but it can also lodge a complaint with a Mediation

Center tor Foreign Economic Disputes

N EFAEIEE] EE*'J&HE{L{I? Ao B AR EZES L~ gy

Does a foreign enterprise have the right to conduct business in s own

managerial -E,}-!¢: in China?
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Can o toreen enterprise empioy Chine
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Detn L he la hen employving Chinese workers

 conclude contracts with themn
which matters concerning employment,  dismissal,
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Clnvestiment’? What are its

IR I ETRIA L
il Leb Pl D

. SRRV B S R AE 1994 SF7E [6 55 BRSO Y, XA B M BRSE

SN \Jl 571 R AE EPl?siFﬁJﬁ*ﬁ
Mie Coordinating Comnutiee for Foreign investment was sct up under the State

Council in 1994, The committee 15 responsible for studyvineg. coordinating. and

A%ﬁﬂ%%ﬂ%m&ﬁmﬁﬂmmﬁm?

1 ] . . . 1 " . '\I'n- ‘3
Can the commitiee make the fal decision about toreign investment prajects:

SO B AT A O S R R AT T ATE 2 ALK R % B 2 iR

'm?$ﬁ~ﬁmmﬁﬁm¢ﬁ§ A0 £

nimitice does not have ol dect -1k ;-1;“55‘-_1_ Lbut 1ts advice can

t 1a | I P i, . 1 [emgyegdengd rar 176 T
be miplemented by ne siate U ouncii and aelegatlcd !L'}lihl;i!irL POWCeT.
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Sh B E I 22 5% 1 K FIA PR30 1 1 o 5000 1 {2 T AN T A G AR A o (5]
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s ST A AR J"I'[’rl?’;“"? AR [ A S o [ 1 42 %

MO XY AR Bt B \E TR SE M M %ﬁ&%ﬂ‘ﬁ,ﬁﬂﬁfﬁ‘
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X 4NN, 'Hﬂﬁ’]‘e”"?ﬁﬂi f’riﬁiﬂlﬁ'éﬁﬁﬁﬁﬂ?

do thimk so. When
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e+t thyes
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Viflias 1o 1l . 1
What 15 the geographical distrib ) - nomvestment m Chma

P IOCHIC Seideieg )

GERHER M P AEA B 1 M I A1) 1 6 2 A 8 214 K Tl 322 G 1) O

. el § 1 i 1 b 1 ! *
1 o T+ S Tivvse™ £14 . F y ! . ¥ ETY g r i % ' EEBRR 6 b ¥} . TETi W1
HUTFasTruciure, i ;:__\._'r?l.::LlEi\_a o { LSRN E EERLE LI 1TV AL (Yl :..}:’?\I-'> tAation
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Are there any rest richions on

MR 1996 F /Y HL, SN BT HRETE | 7 i 45 R DB 51 22 3% X j ST & %
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Under the 1996 rules,  forcign imvestors could operate
foreign trade companies only m the Shanchar Pudone and Sheashen
Feconomic Zones.  But the newly revised laws of 2002 have removed all

restrictions on geographic location,

T8 A ) b 53T 285 B e 3

Are there ANy advar Hages on se I letf;.: focations

MR IEIRA SRR S BT AR B R A b R s i — A, i H A
B AWSISMEAR RN Y AT £ ﬁﬂ%ﬁl‘ﬁiﬂﬁfﬁﬁﬂﬁﬁi%%ﬁ}ﬁ“
Yes, there are. As just mentioned, most foreign myestments are concentrating
on southeastern coastal arcas.  Also, 0 allracting foreign mvestments,

provinces i China spare no effort. They provide different types of - (workine

environment for ditierent types of investment.,

F L& ﬂﬂﬁhﬂ“]ii%ﬁ’-]imﬁﬁi{m%ﬂﬁ?f *ffia A o 452 6 1% 2
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Onee a location has been determimned, does the provincial government vy

authority 1o ATPNONVE G forcien mvestment project

T N B T 2 T A0SR A = T U7 T MR B B e BT A
WE R A5 R B R R R e R D2 R HE 5 R R
i — fli,‘m IS st o ] 45 B A AL of 17 () g5 BRI o R A O A SR A T
HHLOK

it depends. A Foreign investment project fotaiing more that SREIE
requires approval at the central government fevel, as in that of the Minsir
Commerce and the Nationa! Department and Reformn Comniission. A foreiy
investment project that is over USSTO0 miltion requires the approval of
State Council, the highest authonty for the approval and regalation of f

iy estinent,

. ARFE ARk ] LAT}EFEHﬁE?%{Ifﬂ[;ﬁ o

Can forcign investors mvest many industry in China?
Fos o R EORE R S [ 7 T X A A B2 PR 2 A
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SO ReCOSsartly. ¢ Chinese poy croment has categorized mdustries o four
FEERT 1IN v~} FEL AWEY £ Y . g o

TOUPS, SUCh a5 eng a_‘.:ihl.'_-'_fii Lroups, resirictea £raups, ete. Fhese catalocues amm
i T . I W y ey 14 \ e i ¥ ol 1. 5 ¥ . ' A

Wogumde the foreign mvestment with collaboration of Chinese economs

B iy ! T S
SOCICY . and resourees

AT HL AR ¢ A 5 B I e 7= )y T A8 0 4 B i W 0

#

\re there certain industries that receive preterential treatment?

B A RBER IR HUMGR LR T T R M B L g
A7 AN () B B R 1 0
Industries such as energy development,  machine manutacturing. electronics,
agriculture,  forestry and animal hu bandry will get preferential treatment in

VANOUs Jourees

T

AL 1986 4R MY BLHE RS 114l A s AL 6 048 T 10 B 750 i 2
ft- 207
Lrecall that the 1986 Provisions granted preferential treatment to export-oriented

compantes and tech-advanced companies. Why iy that?

BE: L AE A R SN (Y 2L A B B AR B9 31 A BE AR 2 9 7l 9 R R ik 3
T b B B X b 28 5 R K BE R B AR 4
txports will generate foreign exchange surpluses,  and the introduction to new
technologies will aceelerate the pace of developing new industries. [t will also
bring positive results as far as China’s foreign economic development s

concerned.

AT LR - TS v I S R ) 4 e 8 7% A 451 35 2 A 6 s g

#

For foreign mvestors, what are the prohibited industries in China?

2 Rﬂ‘:.l:ﬁi‘.’%l%‘ VE R A TSR N R T B s o A
LB £ ) SRR AR T AR MR
Industries that endanger national security, pollute the environment, occupy a lot

ot arable land. or use crattsmanship or technology that is unique to China.
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vand related laws clearly states: “For

1 Hong Kong, Macao, and Tarwan, their investments. real estate,
perties, profits from investments, and other fawiul rights and
Viamland shall be protected by law,  and may be transferred and

ﬂ?t-u:l i‘%mi&l)\f*!ﬁ?‘tﬁfﬁ %E?‘-x.ﬂ ZFERITF e

| l[‘J'I ¥ !\t’s:‘ . .‘FLI'\_ dld, il 1 diwali 20t

¥R, LS R SR M BT Al a] DL RS BT A b #Y B E &5 1 A ) A9 4

| #L5 (guizhang) : rules; regulations
C SRk LK (lita jiguan) ; legislative body; legislature
i+ B AL % (xingzhéng jiguan) : administrative organ
HEL PL £ (quanwéi jiguan ) : organ of authority; authoritative organization
W 4 & 7l £ (changwi wéiyudanhui ) : standing committee
- 4 (pingtai) ; platform
2 3 (i cdo) : to make a draft; to draft; to draw up
% 4> 4k (géngzhong) : the public
O EREE R 47 3 (hudnjing baohufd) « the Environmental Protection Law
) 3% AR #ELE (jisha zhuanrang ) : technology transfer
| ] HJI S ML % (mingwén guiding ) : to stipulate in explicit terms; to expressly provide
0 (e AR, Ao 8 9P T A A ke e s 8 4k BT A AL ) (Zhonghua Rénmin Gongheguo Waishang
TDUZI Qiye hé WaiGuo Qlye Suddéshuifa ) :  the Entrepreneur Income-Tax Law for Sino-Chinese
Joint Ventures and Implementation Regulations
|3 9k & R K T (yanhai kaifang chéngshi) « open coastal cities
4 4% 3 47 R (tebié xingzhéngqo) ; special administrative area (region)
15 430 & 4 (waihui yvingya ) : foreign exchange surpluses
6 %Ak O 3 (dait jinkdu chanpin) ; substitute imported goods; replace imports
17 A3 % i 4 (kaji xianjin qiye) : technology-advanced enterprises
|4 4EMK (zhéngshou) : requisition; to take over for use (by the government); to levy; to impose
|0 AFMME (blchang ) : compensation, to compensate; to make up
20 4BAT(jufu) ; to refuse to pay; dishonor a check
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-+ b

B2 R . g

s W 42 5 A M P o (Waishang Tousu Tiaojieé Zhongxin):  a Mediation Center for Foreign
Economic Disputes, the Centers are located in major cities throughout China

P iff (shénsu) ; to appeal; to state (reasons)

# & 4 2k (jingying qiyé ) : to operate; operation

=] B 4% 47 (guoji guanll) ; international practice

st i 4 (xianjin de) ; advanced

fic ik (yifa) : according to law; in conformity with legal provisions; in accordance with the law
H J (guyong) : to hire; to employ

# A& (jiegu) : to discharge; to dismiss; to fire

# # (baochou ) ; reward; remuneration; pay

A5 A (fuli) ; material benefits; welfare

% & #& 47 (16odéng baoht) : labor protection

% # % K (ldodong baoxian ) : labor insurance

See (" 4 ALK 3k Aw [ 9P 9T 4 Ak & ) (Zhonghud Rénmin Gonghégud Waizi Qiyetd ) : the Foreign-
Capital Enterprise Law, Article 12

Sh L & R & (Waishang Touzi Weiyuanhui ) the Coordinating Committee for Foreign
Investment

th 18 (xietiao ) : to coordinate: coordination

iE 7 49§ *%) (zhengmian de yingxidng ) : positive influence: positive impact

#o, 72 4% # (dill weizhi) : geographical location or distribution

R & 7 # (dongnan yanhai) : southeastern coastal areas or region

FR ] (xianzhi ) ; to place (or impose) restrictions (on); to restrict; to limit

PR 2 4% B £2 5 X (Shenzheén Teébié Jingjiqu) : Shenzhen Special Economic Zone, China’s first
Special Economic Zone (SEZ), was set up in August 1980

A1 4 1 (buyiydli) : spare no effort; make every endeavour

‘H BLAT (shéng zhéngfu ) : provincial government

P s BUAT 2R (zhongyangzhéngflji) ; at central government level

EHE A RS ¥ E T4 (Gudjia Fazhan yi Gaigé Weéiyuanhui) :  the National Department and
Reform Commission

fiE & (néngyudn) : energy

# Ak (linye) : forestry

& 42k (ximuye ) : poultry animal husbandry

# 4= (yingyd) : surplus; profit; gain

j& 'E (weihai) : to endanger; to cause harm; to cause damage

7 % ZLBE (worudan huanjing ) ; to pollute the environment; to contaminate

7] #f # (kégeéngdi) ; arable land; cultivable land

] 3t 3% &9 (kéduihuan de) : convertible (currency or money)

119



FeE L he " E RIS B IN | BRR Y =) &R

EH(AAZFT HKF)

[%%Plﬁﬁﬁ EHARSELH WP —MEERN, AHE,
MR 2 BN E S R REN SR A RN N —REE R
%uﬁf,TﬁﬁﬁﬂﬁﬁﬁJﬂ%fMAﬁﬁ 2 548 LAY K, [
X RP R ERE RN ENEA DS, FEil, GRS ARNE
ET, RN ERGR RN, FSREREARNERRIN—NEEM
A%, EREMATEE RS W03 R E ARG —LEIAR
RSB BRTER,

WA A IR AP R 3R 9 £ Ml 15538 B M R (o) &
1. X & F 08 A b 1 £ 88 ) 260, A el PN O 7 e i A A o 7 22 HROTH A R 4R B
ol Ao e S5 A N TR E A EI PN SR i ~[1f3?:ﬁlf'if%f‘%iﬁ1 " EAIN R X AR
AN B A A ) R A AR R NIRRT
El9ﬁ&uitm“hﬁ%ﬂﬂhAﬁ%Lmﬁmh%&thFAHW&
gz, Ji{ﬁ}_-_ﬁFﬁlIELﬁﬂ%&hﬂfﬁLﬂa o M AR SE,
R ETE —E S FAMEM AR A UARA RN AL MRS T
th‘ﬁﬂ"Jan*ﬁ‘?*m_ fo UL N B R U E A N A O AR R SR A A R R
AR 1804 AU (R R Y I HUE A EA A I RN BT R R
v [ AT H ] P A e R AR (e [ R SR A RIRE R R RCRL L o A £
ﬂ%ﬁﬂﬁﬁﬁﬁ%&M%(ﬂﬁﬁﬂﬂWﬁﬂ“ﬁ—WL$ﬁﬂﬁﬁ%ﬁ%%
ER&%)PHE%&% T T T O ) e R LE
A AR R T DA &M@memmﬁﬁMﬂﬁﬁﬁTﬂﬁ%Q
NM%WLﬁHW%hw;ﬁﬂxwmﬁkthMRﬁ[ﬁ%&mmﬁ%&

120



ﬁé%’@‘ﬁa -g:’\ﬁ

AL — 7 TR A [ v A& S R AN E ) A G, [l T SR AR 4P AE
FRE NS AME B AR H AL ZE 2l &I I h AR I ISR E R R
S H AL AN RS OB B sl R e 40 A R BE R I 2RI °, ]
Al AR AT N B i AR A4 404 ) S5 (9 TR A AR 55 T an AR AR
FE S FIEYE AR e b B AT 208 s T ol & 225 5 i gy A0 IR 90 [ 4
A i o A A2 A R A R AR L S e ] v R T A P e
Hoa) 2 Y E B 45 2Y ol & R B S0 s A B T
TG B S ek an gs i B BR S 2 F,  1984 AR N e A CIRIUER K 2
s BUAS SR 2 L TE A S I (O Tl P A B B 2 ) B TR
O T A Tl B G TR 0 P R DL R R AR AR R ] T R R B
MOUL | %% A gk e R A 5 Y B bR S 20k A, S5 AT B IS Ay il iy A0 RN s ok Rk
B TN A AS T ik S A N s A i N el At 2 2
e 2 R A R T B AR 1E R R — DA R E R A RINRE T i
() — Rl B0y e A AR U vk A T -4k B B i e L i TR N [
B = Ak © . B AT M, Horh SOAR R A B R0 T A b RIVED Ik RO BT Y
R O N YA LD Tl N RN YA L R TRAL IR ol SRS [ 5 BT s e vk N B
F 0k P % AR T T e T Aol R R 55 % X bRl 8 R X
sk ARG el E A R R L % AR B R B AR 2 RUE TR N RO LR
b — [ A B R R T H B N A AR L R TR
2 Tk [ b i 4 e b A e R e o L i e kb I R A O o R T R
ol ANEE Al AS R S A T R
Ho— 4R 48 2001 4F 3 7 15 [ i ot et b e AR EIE AR SR A2 E R
Wb B Y- S R LRI RIRE 74 B 20 % £ A AR A 0, e i A
ST Al L b 22 B e 2 el (UL T T Bryb T8 & 5 ), e IS 5 1 ) o 0
27 v [ ORT e L 7E T AR SR O T e Y 2 ] Al sl HA B 2 (LA
FRifhEAE &) R G EAe T
Ho— KR4S 2000 42 10 H 31 H 1 o 03 e O e AR IR AR SR A AR
WY SR O TR bR U £ 1 A AR S Sk S {14 4 Ml 1A 23
VAl Al E AN (L F B RRA S 1) A P S LR (v J5L ) | ) e ARG R
(i 4l B A 22 S AR 4 (LA R b A A ) AR [ i oy e e 26 A A SRR E
ik,
(3 B (7% 5 & R E L )2007 F 5 4 #)

121



16

9 (ji x0) : urgently need

B (guanche) ; carry out ; carry through

& % (tifa) : the way something is put; wording

& B ¥ 18 (zuihuiguo daiyi) : most-favored-nation treatment

& 3 4%, & # 18 (putong youhui daiyd ) : ordinary favored treatment

AR AF 8 (bugishi daiyu ) : non-discrimination treatment

§ & B Bk ) (Faguo Minfadian) . French (Citizen) Civil Code

AL (qisu ) : bring a lawsuit against someone

J2 3/ (yingsu) : answer a lawsuit

‘F’ 3 & #] (shenging zhuanli) ; apply for patent

4 4% ) (dijie de) : signed

Q‘f%%ﬁl_}kf‘ﬂﬁﬂf #9)(Baohu Gongye Chanquan Bali Gongyué ) : Paris Convention for the
Protection of Industrial Property

8] 8 A% B [ (tongmeéng chéngyuangus ) : member of the allied nations

7] & 45 4+ (gianti tigojian ) ; prerequisite

‘Ei‘% (lishti) : be subordinate to; be under the jurisdiction or commdnd of ; to be attached to

% (bidozhi) : criterion; criteria

— . PR T HEE
1. A0 AT B i
2. Wl drik
3. LANE
4. it bR i
5. BUAHT S %
6. 2 HFIX
7. T i T O
8. Ky AT X
9. NG HE) B
10, Hiiff
EEAV N7 PN

122

"

|



Z. BE T3 s 8%
1. P & s B SR LM SR AT 47
2. e, B A4 WR L G AR B A 4l o
3. fEM AR B AR RUAEZE T | vp B R % ) X b R A8 A Ml S P R R e
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5. 50 @A BUEE AT A C EELE S i A =UE P E S E 4 g

123






0
e

S

e

= R

rrrrrffeeeeew

1na

in Ch

e b

Trade Law

-

I
ign

it
® Fore
s

® Un
\L

i
H
H
|
1
|

[

H

"

-

L
-
L
L
L






AN i

MESZFLARLFRT S hEL, PEAMIHAZHEANTEEL BRI,
B REA2001 F AT GHAL 5 FEGHE 0 E WA EA B 2002 F
DLk R EWNATE R RES 4 FH ”U%JA by K 2005 4 E ot sh
W5k ® 142212 00,528 AR E 3 6, th F—F K 23.2%, 1 % T 2001
EHh 2.8 fF ol B 7620 17 & U, A K 28.4%;# 0 6601.2 12 % 70, ¥ K 17.6%.
RSk R EE AW S T, PRI S B 21730 €T,
K 226%, $EEFES AT HKE P ERD TR EEK 20163 LT, HE
248%, HAMEPEE=Z KT HKE, PERAH S EE 1844510 %70, WK
9.9%.,
| HEMALFIGNER ANRETPESFOB C ARG LT ¥,
Wm#ﬂﬁ%ﬁ?%@ﬁﬁ%ﬂ%“wwﬁ%$¢}ﬁﬁﬁﬁﬁ%%ﬁﬁ%&yE;

XA AN WTO B A A B4 2004 £ 47 T ABENER, PENMIE ZZE

CHEMEEFERAEL D A D u&tﬂlrﬁ&%ﬂ? = REH. |
| E*%A%ﬁﬁﬂﬁtzﬁh*EE%H%%T(#ﬁK%%@@ﬁ%E%%i
CHWHAAARY LR YH AR AT S MERETFREN ST HES
T kR b B Bk E ST A b AR 5k LA, 1994
B EFHAFRBRAT,PEMAT 40 FITEEANT B ek E—(P A
R AE RS W B ), ok A R XA 5T 5 KR AP AR B B B OF LR RS
HHAEHFUNEETTRETERAER L 2004 8 0 F0E AT T RAKE
ITOME R 8 E 40 £ wE 11 3 70 % X K BIT Z A 1994 F (40 77 %)
A e E A WTO PLE ARAE WTO #L ey ik Eey il B, BT R 8
(AT HEYE TR M T SR E G AT 5K W R RSP, A AR
AR AR R R R AR ALESRA " AR ER
CHBAEMN, RRBITESR AT EEEEEE, AT G IR S
WA aER T EERS CRBHOET CSE S E. B GG R
Hleg A % WTO 8 P& B0 334l 0 AT %% RN EWE - Fllf WTO |
WA S AT AR BB R R E AR ﬁ%%mmﬁW£ﬂT##$5
ﬁmﬁﬁf%+%%7&ﬁ%@ﬂﬁﬂmﬁ{wf%$wﬂﬁ ISR HE
BREAFHRALELTAAREEA HBEER L AES ﬁ[ﬁfizﬁ%ﬁﬁﬁ@éﬂﬁ
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EHRU HMAEFENSRFAGEDRZF P ERG Ak FE AT
FENFITHLADBRTE S WFFEAIAGENEANT AR FEANTHESLE
MANE G AR, A RBEPEMA TSN TS A A K BARZ R

TR

| PRAL(shenhua): deepen; intensify
2 A2 )& (weénja) : be firmly placed (on the first place)

V5T 3 A A (maoyi hudban) ; trade partner
4 AR B (shuangbian maoyi) : bilateral trade
5 B % (téngféi) : (economic) take-off
G #.98 (réchao) - upsurge; enthusiasm
(L AR Ao B 24T 5 k) (Zhonghua Rénmin Gonghégué Duiwai Maoyifé):  Foreign Trade
Law of People’s Republic of China

8 (A AR Ao @ 5 b 5 24 4T 4 ) (Zhonghua Rénmin Ganghéguo Duiwai Maoyi Guanii

Zanxing Tiaoli } : Detailed Rules regarding Provisional Rule of Foreign Trade of People’s
Republic of China

O & iEk A% (Nifa jinchéng ) : the process of legislation; the process of enacting laws
|0 AT B X6 4F F (fahuile juda de zudyong ) ; play an very important role
|1 47 (buchong ) : supplement
|2 i 92 8] (shewai gongsi) : foreign-fund enterprise
13 %47 B B (baohu pingbi) ; protective screen; provide a protective screen for
|4 A MR A (ziranrén) ; (legal term) naiural person
|5 @ & (sheji) . involve; relate to

16 3 A % (jishu maoyi) : technology trade

|7 £ & A (jingyinggudn) : managerial authority; power of management

18 E &% 5 (guoying maoyi) : state-owned trade; state-operated trade

19 # # o3 7T (jinchakou xtké ) ; permit for import and export
20 4F AL (feigishi) : non-discrimination
21 i#% ®9 A (toumingdu ) : transparency
22 [ R 418 (guémin daiyl) : treat (someone) as a citizen

03 A &AM (jinréng jigou) ; financial institute; financial institution
24 & B4 (fazhan jijin) ; development fund
25 KU AL £ (fengxian jijin) « risk-fund
26 2> #4% 8 (gdnggong xinxi) ; public information
27 MR #F& & (fuwu tixi) ; service system

08 H# % & (rigu wanshan ) : being perfected with each passing day

29 3% A (shichaing gianli) : market potential

30 43K 2 F (quangia fingji) : global economy

128



Foreign Trade Law in China

Along with the expansion of economic globalization and free trade, China’s foreign
trade has entered its highly developed era. Especially when China became a member of
the World Trade Organization in 2001, the total volume of imports and exports have
increased dramatically. China’s foreign trade maintained its 20% increase in four
consecutive years since 2002. In 2005, China’s total foreign trade reached US$1422.12
billion, which firmly placed it the third in the world: this was 23.2% increase from the
previous year, and the total foreign trade volume was 2.8-fold of that in 2001. To be
more specific, in 2005, the exports reached US$762 billion which was a 28.4% increase
from the previous year, and imports reached US$660.12 billion which was a 17.6 %
increase over the previous year. The European Union continued to be the largest trading
partner of China, and the bilateral trade volume was US$217.31 billion with a 22.6 %
increase than the previous year. The United States is the second largest trade partner of
China. and the bilateral trade volume was US$211.63 billion with a 24.8% increase over
the previous year. Japan was the third largest trading partner of China, and the bilateral
trade volume was US$184.45, with a 9.9 % increase over the previous year.

With the development of China’s economic and international trade, China’s economy
not only soared, it also brought great enthusiasm in learning China’s foreign trade law
and regulations. The Foreign Trade Law of People’s Republic of China was formally
promulgated in 1994. But with China’s accession to the World Trade Organization in
2001, China began extensive revisions in foreign trade law in 2004. The main revisions
include three major catalogues: imports and exports of cargo; imports and exports of
technology; and international service trade.

When the People’s Republic of China was first established, the State Council first
issued the Detailed Rules regarding Provisional Rule of Foreign Trade of People’s
Republic of China in order to deal with the small scale foreign trade at that time. With the
rapid development of liberalization, foreign trade began to play a major role in |
China’s economic growth. The Chinese government thus began to accelerate the
legislative procedure to meet the demand. In 1994, under the form of new |
economy, the Chinese government promulgated its systematically designed the Foreign |
Trade Law of People’s Republic of China which specifically deals with foreign trade.
Since the implementation of the new law, it has had a great effect in promoting foreign
trade. maintaining foreign trade order, and protecting foreign traders’ rights. In 2004,
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the trade law once again underwent considerable revision: the original law had eight
chapters and 40 provisions, and the new law has been expanded to eleven chapters and 70
provisions. The new amendments are the supplements to 1994 trade law, and the new
adjustments are mainly based on the WTO s rules and regulations. The newly
revised foreign trade law now has a chapter (Chapter Five) which specifically deals with
“intellectual property rights related to foreign trade.” It provides further solid protection
for foreign companies. In this new chapter, the law also allows an individual as a natural
person to own management rights in foreign trade. Furthermore, the new revised law
also specifies the scope of foreign trade management, foreign management rights for
commodity trade and technology trade, and the permit for import and export, etc. In
the meantime, the new law also has included WTO regulations such as equality,
non-discrimination, and transparency, as well as WTO s regulations concerning equal
rights and treating foreign investors’ as citizens, and the most-favored-nation treatment,
etc. As far as protecting foreign investors are concerned, the new law no doubt has had a
positive effect. Furthermore, the regulations for setting up financial institutions, foreign
trade development funds, foreign trade risk funds, and the public information service
system are also elaborated in the newly revised law. The new law facilitates foreign
investors in developing foreign trade in China.

In general, along with the development of foreign trade and its increasing importance
in China’s economy, the legislation on foreign trade is gradually being perfected day by
day. If one can learn the basic regulations of foreign trade law thoroughly, it will help
one greatly in understanding China’s current trade status, fully discover the great market
potential in foreign trade, and further get involved in developing the global economy.
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# ik o K 5 EAA (jinchukou maoyi z6ngzni) : total value of imports and exports

47+ 3 4 (tongji zilido) - statistics; statistical data

*t A § 13 (ndnyizhixin) . hard to believe: it is incredible

A 7T 3 H (bukehuoqué ) ; indispensable; to be an integral part of (something)

FELaE (zGzhi) ; to obstruct; to stop

B #5 8 & (zij-ziza) . self-sufficient; self-sufficiency

T -F 3 4 %9 (bupingdéng tidoyué ) : unequal treaty

FF3C17 P (kaifang menhi) : here refers to the Open Door (policy) - U.S. policy towards China in
1899

91 2% A (waiguo qiangquan ) : foreign super powers

I Z (duli) : to maintain independence and keep the initiative: to act independently and take the
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mitiative

o — A~ £ F 41 ®] (Di-yT ge W Nian Jihua ) ; The First Five-Year Plan. China’s five-year plans
became well-known under Mao Zedong. The first one started in 1953, based on the Soviet plans
that began in the 1920s. The current 11th installment runs from 2006 through 2010.

LML IZ & (jixié shebei) : mechanical equipment or facility

i2 4+ (changfu) « to pay back: to repay

& (rongz1) ; getting (business) loans; to circulate funds

¥, -F 3 # (diainzl gicai) . electronic equipment

¥ F 4K 7 & (banddoti chanpin ) ; semi-conductor products

B % %4t B (Guojia Tongji Ju): the State Statistical Bureau, which is directly under the State
Council of the People's Republic of China

I (zhao) « trillion

R & P (ndohdi zhong ) : brain; mind

10, (fuxian) : (the image) that appears in one s mind

% B A & (jiating yongpin) : household wares; household appliances

2 i% (gaoduan ) ; high-end; high-grade

A% 484 (hangkong zdjian ) ; aviation component

#Hy % T A (jingmi gongju) ; precision tool (instrument)
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¥ -4 2 R (ka'ér Bolanni) . Karl Polanyi( 1886—1964). His major works include The Great
Transformation: The Political and Economic Origins of Our Time (1944), and Trade and Markets
in the Early Empire (1957).
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R 15) &4 (shudngxiang de) : two-way
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GATT: General Agreement on Tariffs and Trade
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Chima s foreign trade volume has increased quite rapidly. T guess that China's
toreign trade laws have also been updated over the vears, richt? What are the

carhier laws i foreign trade?

1950 4F | B 55 P TﬁT{ET?I\W%"&ﬂﬁﬁ%@ﬂ}mﬁﬁﬁﬁﬁﬁ%ﬁ
In 1950, the Government Admimistration Council ads pted the fnrerim Reculations

on Foreipn Trade Manageemeint to meet the needs ol the time
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for forergn trade
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Yes, since 1979, the Chinese gJovernment 3::L5~_!!_FE:H\' ;il;f;'zrrli:ti o the new foreren
trade environment and step-by-step set up new foreign trade regulations.  The
covernment even delegated foreign trude authority that had previously been

highly centralized to lower levels of government.

R R 1 09 R S BUR 43 R ) T 3t O B Ry A AL

Do vou mican that the Chinese central government decentralized the power

structure and let local governments make therr own decisions?

B A XA F AR R WA R B RS B B 5 S AR LR Ak
KU I W O (6L B PRI XE | DRI AN AR A28 O 1 BE RS Ak S 4 i1 11l 95, — 4
KB Ty 2 Al AT BOAILAG A 8 2l fe Tig Sh B 7 73 A W]

Yes, but it was a gradual process. The various forms of trade mentioned earlier
were not very effective, because of difficulties m arriving at mutually agrecable
valuations.  In order to further expand export, some large trading companies

hecame :min.rwm;.m entittes and even sel up branch otfices overseas.

XA By il MR E A 20T

r 3 » t . t i i 7
PO Llif Eum WS ihey mterms o fore i 1 wle

A LT H ﬁ‘i%ﬁ%“ﬁ‘]ﬁ}h‘%‘é’?% (it A, DR 0 JORE 3 HS 1 AR
JLT-fig 9 5 4 3l 37 3B AR, 3 B A 198 GE A A /N2 W B BT L 5]
$ﬁ5’bﬁ5¢,#ﬂ%ﬂﬂfﬂb@ N Sl W R

Well,  some independent trading companies could wholly operate their hne of
production, from importng raw materials to exporting finished goods. Some

cven served as mtermediaries for other smalicr operations and provided some

financme.

T 00 0T 5 A AR b AT S IR LAY B AR ET A A AR
AR A0 5 B e 7
I ve heard that the quota system s i nrportant part of { hina s foreign il'.:a-:ﬁ.:-:.

Are all exports subject to a quo

—E, ﬁﬁbfﬂHff‘}ﬁnrl,lftﬁn%’f’fﬁ'un,ﬂ*iﬁﬁEﬂﬁlj—ﬁﬁ:tﬂﬂ A 28 /Y
EEH@%ET%%&%#& HoAth 25 20 B R LA S U, BE AU eR A [ BR
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export, are primartly designed 1o regulate prices. Quotas for other items, such

i texties and garments. are set by forelg VETNIMCen!s.

AR [ B LA 2 e A 1 i — 5 A XA 5 B ) 7

When did the Chimese government establish a comprehensive foreien trade

1988 4= Z ) , o B UM o 1 3 2 [ e 9 5 M5 B TR R B 1T JF o8 3 T — sk
SRRERL . JUARZ 05, v [ 1 O 3 — S AR E‘J#‘JH" , i B HE 3 A~ 7 B A
Wroe & ",

Adter 19X, the Chinese government started (o implement and nmprove some
foreign trade regulations o meet the needs of miernauonal trade communities.
A few vears %;m-['. they readjusted the foreign exchange mechanism and tricd to

- I AT I P —
erfect the system.

s NEMAEFRZA R —HR AL

Was the toreign exchange rate always the same?

ANV HOE, 1981 AFRYET R, 1 SEoc Al SR 1.552 %] 1.740 A9 AR, 1993
A1 ol b f 5.78 B 5.8 AR (HRE 1994 4 1 A 1 HARK, P EA
FRARAT ¥ FRAERIMOER )R 49— 7 WEILR Y W EE LR
iR 7 TS A BB R) S IER W

Notat all. For example. the exchange rate was US 51 to i\'\.H’] 352 - 1.740 10
FOST. and US ST could be exchanged for RMBS.78 - 5.8 1n 1993, The SALC . a
unit of the PBOC,  unified the dual foreign exchange rates and began to set the

xchanee rate using a managed tloat system from January 1, 1994,

: A ARBOE LR h AR — R M megy

Why did thev use dual foreign exchange rates?  Didn’t China always have just

ST " L ]
R EY A
e CUTFCTICY |

MO1980 4EF| 1994 4FRY 1 A 1 B, hEBEA LAMMEMER. ART AR
TEE B AT, AN 25 ) EE T 0 A SR BR X A T 5 A O S
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From 1980 ull January 1, 1994, Chima basically had g two-currency s
I . farisg [ ) U IR . ) ) " .
Rewminbi  (RMB)  were exclusively tor domestic use.  and the convertible
urrency Wailtuiinesi, or Foreien Fxchanve Certfieate, w vl by 1

e i fiedie, O DOTCIHEN DACTRENES U erliiicaie, Was Used Dy jorelened

Or 111 connection with toreign trade

1994 42 J5 , AR L7245

1 scems that the RMB devalued after 1994

1994 4F 1 H 1 HEUHAML Z5 i, AR I AE 1, HW {8 69 08 B2 K29 24
50%. BN, B A EILERE N 1 X% 5.8, 5 4 8.7, 3 5 AR A4~ 0 4% 52 45 i 37 1)
FEILHE,

Well, the elimination of the Foreign Fxchange Certificate. or FEC. on January
. 1994 further devalued the currency.  The RMB was 50% off.  The major

exchange rate during the period was US STRMB 5.8-87

o JAS T A 4R 30 Y 3R R B e — R A S P IR R IR e R R TR

S T 3 6 A0 T ) RN RR R SR T A AR A Y
You mentioned a while ago that the exchange rate was based on a managed

float system. Do yvou mean that the exchange rate 15 based on market supph

and demand for foreign currency”

c EJR AN, RIRG R T RE A XS A0 5 5 B BT S et o I EURE X A

mu&%XMﬁﬁwmiﬁﬂﬂwmutmmnhmxﬁmuﬁﬂ
Exactly,  To make foreign trade even more competitive.  the Chinese
"'—"!"'- crnment E"'H"l'ﬂ'j'!{lfi[ i i-]i!t:?]li_‘ .‘u_‘w'HE!L.'H': for  some LB rianld L "-'i‘f"‘:"f

commaodities and lifted control of more than Y0%, of export.

. 3% X B it ot AN B — S A IR B A AL Y BRAT B XS0 BT 5 B AT A R A

= g ‘
1F XS Tt ) 2
['m sure those measures have been very beneficial to foreign trade. When was

the current Forergn Trade Law officitally put into practice!

. EAUSIHE R 1994 4EH9 7 ST 1 H o AIRASE g2 , o [6 T 46 SCAT 52— Ho Xd 4

57 85 ] 1B | 30 A (8 B 0 I 0N 0 £ e 1 LA R CRAP A1 B Y R AILAS . 2004
T E BT T AN S B, O i B v T Rk AR S B R R A
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on July toainee then, China has begun to practice a unified foreion
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ssume that wath all these relon nd new Tws, China has essenually created

with the requirements of global trade

1k & 7 #Y (feiguanfang de ) : unofficial

% P (Zhéngwuyuan):  the Government Administration Council, currently the Bureau of
Government Office Administration, directly under the State Council

[ ‘& (guoéying ) ; state-run; state-operated

W o W B 2 A 4 EF (Duiwal Maoyi Jingji Hézuo Bu):  the Ministry of Foreign Trade and
Economic Cooperation, or MOFTEC

# % Z AL (guanxi ehua); the relationship (between two countries) grew worse or deteriorated
I {1k (ehua) . worsen ; deteriorate

1% 18 22 % (xingyong jiGoyi ) credit transaction

% 7AK (duoyudnhua) : to diversity; to make varied

#4558 (buchang maoyi) : compensation trade

i1 ¥ W % (bianjing maoyi) ; border trade

4 4 (yongjin ) : commission; brokerage

#1 ¥ (z0zhuang ) : to assemble; to put together

#8495 % % (zalin maoyi ) : leasing trade

4} 50 A (waihuiguan) : Foreign Exchange Certificate (FEC), issued by Bank of China on March
19, 1980. They are no longer in use now.

F 4k (xiafang ) : to assign (a job) to someone else; to delegate

WA~ (meijie) : intermediary; middleman

fie. 5 41 F£ (péié zhidu) : quota system

i, 4 % (chéngyiléi) ; garment category

T Wi % & (buduan wanshan ) ; constantly improving

b 5] A 4R 4T (Zhongguod Rénmin Yinhang ) : People’s Bank of China, or PBOC

B % 9 iC F 2 By (Guojia Waihui Guanli Ju) ; the State Administration for Exchange Control, or
SAEC

& JC # (shuangchong huilli) ; dual exchange rates

Jf#h (bing gui) : to combine (two rates) into one; to unify

5 #h0 & %) & (fudong huill zhidu) : floating exchange rate system

% 4f (bianzhi) - to devalue; to devaluate; to depreciate

Ji_ 4 44 (fangingxido ) ; anti-dumping

g4 A% (fanbutie) ; anti-subsidy
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Wi 2 R A Rz RO S RO R A UL M AR RS S T HE R S RE
22 ) PR . 1995 AE—2005 4F- (1] , WTO HY 63 6] 78[5 A 69 Sz 4 52 &by {4 B+ fiti
FEF G0 © A A2 716 144, Fe el 2404 22 10 4 0k 1 R (i &Y U8 2 fix 2 119 [H
K, BHAFE M SR 11k 300 14—400 12 55 o0 A ik [ % Z2 A ) J'-ftﬁkﬁﬁﬂﬁﬂ‘z@ T
&% v [ 28 M) 35 R H R RS 5 a0 - B L 2005 AF 26 [ RN S 0 TR EE g 4 g s
Tifl ) P e ol T ) 5 A R (R ) W oy TR AR ) ) e

| #F % (duicé): countermeasure; countermove
2 WL 42 (hongguan tidokong ) : macro-adjust and macro-control
3 #% By (géju) : structure and form; pattern
4 KK % AL (qguyn dudyudanhud) ; regional diversification
5 % % F (maoyi chizi) : trade deficit
6 W # A F (caizhéng chizi) . financial deficit
7 4% 4 & s (zhaitai gaozhu) ; be deep (heavily) in debt; be debt-ridden; be up to one’s ears in debt
N 424 & (changzhailll) : debt repayment ratio
G # % 4 (jingjiexian) : a cordon; security line
10 1# #~ (zhaiquan ) : bond
11 & B (zhiyi): doubt (used in a negative way)
12 & 7 &b (jinréng chanpin) : financial products
|3 o & F (shouyild) : rate of yield; earning rate
14 #fEvd A 4 (nanyiweiji ) - difficult to continue
|5 ifF $ (jixiang ) : sign; indication
6 4% 1% 3% 45 (1ebao cudshi) : special protection measures
|7 %5 #2 & (féngzhipin ) ; textile
18 B R (maoyi moca) ; trade friction

(g (At 2H 592007 % 2 84)
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Current Chinese Foreign Trade Laws

LB . FEHIH 199445 H R BHE/AeEARRFRESESFERSBE LRSIL

(A T (e NRIEHE XS5 5 ) (BB R 4 B 1E S0 i # Ve 2
| understand that the Foreign Trade Law was lormally adopted at the Seventh
Sesston of the Standing Committee of the Eighth National People s Congress

on May 12, 1994, But when was it officially put into practice?

¥ O EALEERFENTH 1B, AL EFEITRCTS A 55 )RTE 2004 4F

5

IH

46 HETHETREEARKEREEFZRSB ARSI EL£E
B E N, FEEBEREN T A 1 H IR ER AR,

[t was on July | of the same vear. But the newly revised Foreign Trade Law
vas passed by a unamimous vote at the Eighth Session of the 10th National
People s Congress Standing Commitee on April 6, 2004, It took eftect on July

I of the same year.

. N4 2004 AEEABTTXT AN A BB

Why did they have to revise the Foreign Trade Law again in 20047

EHH W, FEIEN T AT E A A A I A

iuite obvious that China revised it in order to comply with the commitment

for entry into the WTO.

: ﬁz M IHEEmEE rIE?

sse the new law must be more comprehensive than the old ones?

_"J
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Indeed, it was stipulated in e Di P ezations oF indviduais without a
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& 1F — H (guanti yizhi) ; unanimous; unanimously

& 3 (shengxiao) ; to take effect; to go into effect; to become effective

IP £% 47 (IP baohu) : intellectual property rights protection

A 2t i o (jishu jinchtkéu) ; technology import and export

= FR % % AR % (gueji maoyi fuwu ) ; international trade services

+F T 4iE (xikézheng ) ; permit; license

F 46 (wéitud) : to entrust; to ask

i (huoyuan) : source of goods; supply of goods

See { *7 9} % % & ) (Duiwai Maoyifar) : the Foreign Trade Law, 1994 revised edition, Chapter 2,
Article 9. For the English translation, see “Laws and Regulations of the People’s Republic of
China,” compiled by the Bureau of Legislative Affairs of the State Council of the People’s
Republic of China, published by the China Legal System Publishing House

See (] 4] % % i ) (Duiwai Maoyifa ) . the Foreign Trade Law, 1994 revised edition, Chapter 2,
Article 8 & 9

See (¥ 4FH % & ) (Duiwai Maoyifd ) : the Foreign Trade Law, 1994 revised edition, Chapter 2,
Article 13

1 (jiangudn) : to oversee; supervision

£l E.%i (zizhdgudn ) : autonomy; power to make one 's own decisions

See (% 4F 5 % & ) (Duiwai Méoyif&) : the Foreign Trade Law, 1994 revised edition, Chapter 2,
Article 11
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/> 341 # (gonggong liyi) : public interest

%3 2k (dutinqué ) : shortage

T 46 A 38 44 (kénéng yongjié de) ; exhaustible; capable of being used up (as in natural resources)
77 4% % % (shichang ronglieing ) ; market capacity

4% 7 7 ik (teding chanyé) : a particular (domestic) industry: specially designated industry

4=k d 4% (jinrdng diwei )« financial status

See (#+4F R % % ) (Duiwai Maoyifa ) : the Foreign Trade Law, 1994 and 2004 editions, Chapter
3, Article 16

See (#IM% B ik ) (Duiwai Maoyifa): the Foreign Trade Law, 2004 New edition, Chapter 4,
Article 26

i % (waizao) : to forge; to fabricate; to counterfeit

J& 7= ub,iE 3 (yuanchandi zhengming) : certificate of origin (C/O)

4 i% (bianzao) : to alter in order to deceive

i# th o iF 5T 3E (jinchikou xtkézhéng ) : import/export permit

See (&F 41 % & ) (Duwai Maoyifa) : the Foreign Trade Law, 2004 edition, Chapter 6, Article 34,
(1-(5)

i& 7 % 44 (yundong qgicai) : exercise equipment

sk % & (waibu shebei ) : peripheral equipment

47 i ( shuangxingddo) : two-way street

See {(#F#F® B i) (Duiwai Maoyifa) : the Foreign Trade Law, 2004 edition, Chapter 9, Article
51

£ & &4 % 4 (youhui de tigojian) : favorable terms

See (*t 4% B k) (Duwai Maoyita): the Foreign Trade Law, 2004 edition, Chapter 9,
“promotion of Foreign Trade, " Article 53

%, /2. 99 5F (wanh zhishou) ; to neglect of duty; to be remiss in one’s duty

4 42 4F ¥ (xansi-wiibi) ; to do wrong to serve one’s friends or relatives

A ) 3% 4L (lanyong zhiquan) : to abuse one’s power; to abuse one 's authority or position

iRk i ik A (yifa zhuijio) ; to investigate (a case) under the law: to look into (a case) in accordance
with the law

# B (sudqtl) : to ask for; to demand

4 1% (hullu) ; to bribe; bribery

47 3 4k 4 (xingzheéng chufen) : disciplinary sanction: administrative disciplinary measure
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(WA CAMETRT B RKFFIR)I2007 £% 24)

| B 81 (jonhéng boyi) : equilibrium game
2 # R E K (zhuanxing gudjia) : a country under transformation
i #LFE (shili) : carding; combing; sorting out
4 Mt (yanjin) : evolution; gradual progress
S H3E Z4F (Ion zhicheng ) : theoretical support: supported by (certain) theory
6 1Bl @ (tongxiangxing ) : of the same nature: (has) the same direction
7 it 4% (gianyi) ; here means change
8 SRR R OHE (waibl ciiixing) ; external stimulation
9 SF3R MK (waibu tigoshixing ) : external adjustment
10 A £ 3h A (neisheng dongli) ; internal motive
1 AR T 3EM (qyd lixing ) ; lean toward rational (reasoning)
12 M (shuxing) : attribute: property
A %1 A (neixiangxing ) : internal; an introvert type
L W 2R (xiétigo guanli) coordinating & managing
|5 45 4~ Ht X (zhilingxing jihud) : mandatory planning
6 £ AUT A (jingjiquan xiafang ) : economic power (authority) transfer to a lower level
T A8 (xanza) : (F KT 5 HOR AL 2 )seek leasing fees from trade policy
|8 ) & BFAK (liyi qunti) ; interest group
19 ¥R R (louddng ) ; loophole; flaw
20 15 9% 49 (changjué de) : rampant; on the rampage; raging
21 A3k ik 3 (gonggong xudinzéxing ) : public selection (choice) - selected by the public
22 aF 30 (youzhixing ) : induced; guided
23 S& 4 (gidgngzhixing ) : mandatory; peremptory
24 e (gongjizhé) : provider
25 B A M (zifaxing) ; voluntary
26 i 2 PR (chikou xianzhi) ; export limit
27 3F X HLAE 4k (feiguanshui cudshi) : non-tariff measure(s)
2% Sh B 4 (waizi bilgi) ; barriers to foreign investment
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aEEFFER ZFBL FE KL RERAMAELF X ENIPIN, E LS
NERBE "WEERI AR ZNHAN LS SR L F AN EENF (L34 F
BN R THEFRFRTBREAN. GREHAAETEE, P RLE A
B 89T AL B AT B X ke B AT AR |

1949 Fop AR FEMERKLE 1981 F(FEARFIFEZFEREE)NA
PLar, HESHETHEENERBAES LB EHY, XA E R E#H LT ¢
— AT EEXS P, MEREFHAAPEZSHFASNEE B kS 28
MAFERDERE, Y TENEGFLEHNER,PEN 1982 F£5 1987 £/ 4L E
A T (P ARKEMEZFSEEZY (PEAREMEFIEF AR X)) (P4
ARAMERAAGRZE)Y ZH M IWEE X, X=ZHEEREFERH KM RT
DA HELT —FEHERINEREEAR ", EP (AL FERZ)FR F 65
ANTEEZGHEE ", X4 TREPENT Z RAWBLELRAHEE " RE
—EMBRER, B2, Z B TR NEE,HERN-—RRFEZFTAHA —~ERH, T
W mTHYCRELIThE AR EREEOEE, WESFLFERE I RN
FERPF R FANF,  RESEHFLERLRDRB(FHEFEREVEMN S
EH T EESRE,AABRCTHRNAGRESE ", HH " TaNSFEL LS
SRR . |

EREZRBL"HE O HEF T, AREATAR“GTW A — “"HNHE
B, REFELABAAEEZLHNIENR, BANBE2EAAFTZ2 Y A 1993 F 10
ARG #A(PREAREFREARZE)NEFE T, 1995F 11 ARXKRT HAL2E 12
Fra R TRt R FHFRUNBVNEE, 2RI NBH, FEEZEATHE
1999 £ 3 A 1S H@AH,FTHRENI0HA 1 HEHR, ERH=ASEHREHEL,
El,PEH#ANGE — S RBEHEHA, |

HHORZEBL Y TARNENS 5 FARBE(RAEERRUHEESLR
AR R(EXHAFARAENY AR EH4RE—HeERLIARENERL
e XM THAARNERAAEG Al oPEEMN(KEEERTAHE &
AA4Y Y24, AR £ “HESCRXEAUSEIT L RBELR AR FT T
B R G LB RE . HEAR T ULAEEIEA Y E NS LA
THRY O TAE199 FNAFERHTHARALAXAFERLARE, AT
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BA KR, 1999 FH(PEAREMEGFEEZ)ERFEENEREFRARLS
Fob E 2R E A L AR A, T AT R EAEBRE
HEAY EEAREAAESN SRR I e, SR EAETERYSRAE
R EEFLEARTREINEN REZFHIEOHTETH O, BB #RAMAT WK
EH Y EABTHERN A THETSAF AT AW SZEEREFLAFFEEZNNE

VAT SFEMRE AT XD RK, KK R

F % F 4k (pingdéng zhati) : equal entity

# 1k (zhongzhi) ; terminate; annul

B ¥ A4 3L 4 (minshi quanli yiwd) « ¢ivil rights and obligations

L # A% 84 (dangshirén yisi zizhi):  self determination of the (wishes of) the person (or

party) involved

L ¥ A (dangshirén) ; the person involved

# 4E 4K B (zhijie tixian) : direct reflection; direct embodiment

6 LT (sanjian yu) : to be seen sporadically

47 UM i A A (xingzhengxing faill wenjian) : legal documentation for administrative (purpose);

administrative nature of legal document

% Tk F 4K (shangye shit!) . business entity

G {4 A K 3 Fe B 2 F 4 B ik ) (Zhonghud Rénming Gonghéguo Jingji Hétongfd) :the Law of the
People’ s Republic of China on Economic Contracis

) (kA AR, e B 3 9 4% 4 F i ) (Zhonghua Rénming Gonghégud Shewai Jingj Hétongfa) : the
Law of the People’s Republic of China on Foreign-Related Economic Contracts

11 (P A AR 3 A0 B R 4 F ik ) (Zhonghud Rénming Gonghéguo Jishu Hétongfa): the Law of
the People’s Republic of China on Techndogy Contracts

|2 #L7E (guifan) ; standard; norm

13 E R BMS) (guoj jicoyl guanli) ; common practices in international trade

(4 R A A% 3k A3k 4L sk % (shénru jiagidng lifd quangidhua jianshe) : deepen and strengthen the
globalization of legal development (construction)

|5 B ¥ E 44T A (minshi fall xingwéi) ; civil legal behavior

6 APk (juxian) ; confine; limit

|7 % 44 8] (fahut kangjian) : room for developing (an idea, a theme, etc.)

|8 #1335 (xueruo) ;. weaken, cripple

9 =R &5 (sanzudingli): stand like the legs of a tripod—developing into a triangular balance
of power or situation

20 B (jumian) : situation; prospect; aspect

l
4
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21

21 =F*F(hayu) . appeal; call on

s

22 A& A —(héérweiyT) : combine (two, three, etc.) into one

23 A BEAKFES (Quangud Rénda Changwéihui):  the Standing Committee of the National
People’s Congress

24 834K (rudhud ) : weaken

25 (B4 E B R AR S R a2 ) (Lianhéguo Gudji Huowl Xigoshou Hétong Gongyue):  The
United Nations Convention on Contracts for the International Sales of Goods

26 (B EH ¥4 F 0 ) (Gudjia Shangshi Hétong Tongzé) . Unidroit Principles of International
Commercial Contracts

27 KA 4% & (dayou biyl) : be of great benefit

8 @ 3T £ (shomian dingli) : conclude (a contract) in writing

249 {EA(zhéngrén): witness

30 4T 4% % (zuodle baoliu) . have reservations

31 v kR (kdutéu xiéyi) ;. oral agreement

32 # v f 4e (gengjia zird) : even more flexible; have more freedom

33 it B F ¥ (guodu ganyll) ; to interfere excessively; intervene too far

34 4% 92 4% A (chéngshi xinyong ) : honesty and credibility

Contract Law in China

| A contract is an agreement between two equal parties in regard to setting up,
changing and terminating both parties * civil rights and obligations. It is a direct
reflection of the free will of the contract parties. The Contract Law is formulated for the
purpose of protecting the lawful rights and interests of contract parties, promoting the
realization of the goal of the contract, and safeguarding economic market order. The
content of the current contract law is comprehensive—it covers the entire process of |
formulation, performance and termination of a contract. |
After the founding of the People’s Republic of China in 1949, and before the
promulgation of The Economic Contract Law of the People’s Republic of China in
1981, China did not have specific legal guidelines to regulate contractual agreements |
“among enterprises. Some related provisions were scattered in administrative legal
" documents. Since the liberalization was implemented and the development of China’s |
“trade was further advanced, business entities had far more frequent contacts. In order to
meet the requirements of economic development, three independent Contract Laws— |
| the Law of the People’s Republic of China on Economic Contracts, Law of the
' People’s Republic of China on Foreign-Related Economic Contracts, and Technology
 Contracts Law of the People’s republic of China were successively issued from 1982 to
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1987.  These three contract laws, based on different business entities and the nature of
businesses, are independent from each other. Among these three, the Foreign-Related
Economic Contracts introduced more common practices in international trade into its
provisions. It has positive effects as far as promoting China’s international trade,
expanding and strengthening the globalization of legal development are concerned.
However, these three different, independent contract laws have one goal: coordinating
civil legal activities in order to reach an agreement of a contract. While two contract
parties are negotiating, the process of selecting appropriate contract regulations and
rules became even more complicated and difficult for the parties involved. Sometimes it
may even cause unequal treatment or unequal protection between two equal contract
parties. Thus, many foreign business entities quite often expressed their concerns about
the Law on Foreign-Related Economic Contracts. They complained that the contractual
regulations restricted their activities in China, and thus lessened their ability to work
with Chinese enterprises.

Under the call for reforming the three Contract Laws which “stand like the three
legs of a tripod,” the three laws were finally combined into one. According to the leg-
islative planning of the Eighth Session of the standing Committee of the National Peo-
ple’s Congress, the draft of the Contract Law of the People’s Republic of China began
in October 1993. Specialists from twelve law schools from all over China participated in
the process of drafting the law, and the proposal was made in November 1995. A fier
several revisions, the new contract law was passed on March 15, 1999, and was put into
practice on October 1 of the same year. The original three contract laws were abolished
and contract law now is unified.

The new contract law has weakened the administrative power of the Chinese
government and widely draws from The United Nations Convention on Contracts for
the International Sales of Goods and Principles of International Commercial
Contracts. And the newly revised regulations display strong characteristics of
international contract law, which are more suitable and helpful to foreign related
contracts. For example, when first signing The United Nations Convention on
Contracts for the International Sales of Goods, China had reservations about a clause
that said “a sales contract does not have to be in the form of a written document or
certification, and the format is not limited to certain terms and conditions. A sales
contract can use any form, including the witnesses, to be certified.” But in 1999, the
Chinese government lifted the restrictions that a contract must be in a written form.
Such modifications made signing a contract much more efficient: it not only cut costs in
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transactions, but greatly improved the contract parties’ bi-lateral relationship and
cooperation.

In general, rhe Law of the People’s Republic of China on Contract has been
formulated, promulgated, and implemented according to world economic development
trends and China’s current economic status. The Contract Law is more flexible and more
adaptable because the law introduced many international conventions into China. The
Contract Law, based on the principles of equal protection and respect for the free will of
the contract parties, will restrict the government from excessive interference in foreign
trade. It also will strengthen the function of good faith, balanced freedom and fairness

- between two parties, and it will also further expand trade relationships among countries.
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| {¥i%(daiyu): treatment; reception
48 1% A (baoyuanbuxia) : to complain endlessly; to keep on complaining
] 2 (hulying ) : response; to respond: to answer
4 E(zhibi) ; to write; to do the actual writing
S B #% % & (rizhénwanshan) ; getting better and better: approaching perfection
6 %% &gk (wanméiwique ) : perfect and intact; immaculate and untarnished
See (B & % - T ik F — ) (Shangjan Sha, bianfa di-yl): Book of Lord Shang, Chapter I: “Political
Reform™

§ AR 4445 (jishu de zhuanyi) ; technology transfer; the transfer of technology

9 R & 3 JE (shensi-shulll) . ponder; careful consideration; careful deliberations: think and con-

template thoroughly
[0 @4 Z [ (cangeu zhijian); in a hurry
L % Z B (I6ng zhong zhi nico) : bird in a cage, describe being restricted and confined, without
much freedom

12 e (biyy): metaphor, analogy; figure of speech
I3 @4 — 4K (rongweiyiti) : to integrate; to amalgamate

|4 2 ¥ &9 (xiédnzhu de) : noticeable; notable: obvious: remarkable
IS See (% Bl )(hétongfa) : see the Contract Law, Chapter 11, Article 10
|6 o A48 2L (dianzi shuju jiaohuan) : electronic data exchange
|7 See (4Bl & j(hétongfa) : see the Contract Law, Chapter 11, Articie 11
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10
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(4% 8 (7B AAAL)2006 4 12 B (L& F)))

K (fengxian )« risk

A 25 58 A1 (10yue néngli) ; ability to carry out a contract

Fa B (xianjing ) ; pitfall; trap

€L 3 2 5] (baozhuang gongsT) : packaging company; packing company
A B9 45 5 F] (daill gouxiao hétong ) : act as an agent to sign the purchase agreement (contract)
X HLAE (mou guigé) - certain specification(s)

& & (dingjin) : deposit

3 AR (jidoshe wei gud) : to negotiate without agreement

R AR (dailiquan) ; authorize (someone) as the agent

H & A% 7 (binlin pochan) : be on the verge of bankruptcy

W E F 4+ (gizha shijian ) ; fraudulent cases

¥ ¥ (gizha ) : to cheat; to defraud

%10 L H) (2ixun jigou ) : consulting firm

#8] (Zxun) ; to consult and inquire
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|3 JEAT 2R (Idxing zhati) ; the involving party/body
|4 & B 424 (hétong danbdo) : contractual guarantee
5 AR A (dailirén) ; agent
|6 B <= (mingshi) ; clearly indicate; explicitly instruct
|7 B4R (zhijié daili) ; direct agent
8 B &R (xianming daill) : explicit agent
19 f‘tﬂ f}%ﬁﬂi (jianjie dailf) ; indirect agent
20 2 T A% B (bugdngkai daili ) : non-explicit agent
20 @ ]Lfi. % (shangyé mimi) : business confidential; business secrets
22 A Wi E % (Iengdudn xinx ) : monopolize information
& WO (xUyi gizha) ¢ deliberately deceiving
24 B4k (zhuiren) ; subsequently confirm or endorse
05 4749 45 (biaodiwa ) : targeted object
o6 HHA '%‘(kf]ngjunsu] antibiotic
27 B AR R 1T (shangijian bumén ) . bureau (department) of commodity inspection
28 2 h & B (duiwai sudpéi) ; file a claim against a foreign (company)
29 A B ##L(buliang dongji) : harmful motive
30 A E AL (youyl mohu) : make (something, contract, etc.) unclear on purpose
31 Bt (fangfan) ;. prevent somthing bad from happening
2 B2 K & (shdhu dayi) - negligent and inattentive : oversight
3 FOB: free on board
34 sRiE A (chéngyunrén): shipper; carrier
35 R (haobu youyu) : without hesitation

1
SR ST
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2

3.

4, a5
5. HEE 5% %
T S
7. e ARE #%
8. w2 L
9. ANAHACH
10. 2 {5 B
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contract, their names, addresses, and subject matters must be spectiied in the

contract,

B OAGTA RN, AU M A e SR R R ARG R 5K 0, —
HWAELL T —SefE B B0E A ﬁnmﬁ%‘*lwﬂ AR AT FR © b iFﬂ
F GEATT 7 LA R L S

¥ [adl e B g < I..-f‘.‘...- -_""- 't -I._--'_-le-
‘li,’:-, ‘E'i'-.Hthih' ::1‘11 ATV AgTredindint e.--~.?-—.1,-~. SHROWIHH TIPSE Iy ICsSCTIDG
ihe terms of the contract and then should metude ine tollowmg miormaton,  as
well, mcluding quantiiy, quabitv. price or payiment, e enm of e Convact, ihe

' d "~ : ] PP P NP U Ay oy 4 v e vty oo f 3
OO o i ﬂ'st_‘ contract and “Ek' i-..’.*-F*'--1:.‘-1]-saJ:U'..‘~ b hrogonima of the contract and

finally the resolution for dhspute,

WAL AT T — T, I 0 o T A 9 2 R R 1 1k 3R R O T
U 2B, {Lﬁ]—quH#E’J%HﬁH{ﬂk%mﬁfﬁ g

When two parbies have entered inio an agreement or contracl and worked out
all of the terms and conditions, oan they then ofler the same contract to other

parties in order to obtanm more working capiiai.

AL P R A B, — B2 AR H AR, IR 4 X A [A] B AZ R A
S ST
Yes, as long as the terms are s c1ie and detimte, Omnee the ofieree and the o

. M ik . A
e oo % " “ T iy 1 IRIRE THE RIS AT s E R [ A R4 )L
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F LR R O AR BT O ) A A AR R SO R P O DUAS IE 24 7 3K 57 BURS
WW&T ﬂéﬁ%ﬁk % thEﬁfiﬁF%fﬁﬂ?#
' LY A UISCIOS ! NPy use of any trade sceerets durimg the

Cu losses o farty H. w i"iilti,_i Party A he

selosure clause in the contract o protect

# ﬁ:iaﬁTﬁWﬂﬁﬂﬁ}HhﬁﬁMf@ﬁ%&WLﬁ%%ﬁ

% . HEE, Lﬁhﬁi"a” OBy A A IR R TR Z L,

N e . - N [ T A, P ;
F O AW O5s 10y AN LD ANy Of My x.}i.iL“‘E:"\-l!‘!.

| 3% %) £ 4 (giangzhi shishi) ; to enforce; to force (someone) to do (something)
i & (nuodyan) : promise
See (4Bl i ) (hétongtd ) : the Contract Law, Chapter I, Article 2

See (4~ i ) (hétongfa) : the Contract Law, Chapter I, Article 2

B A (peéi'ou) : spouse

I3 47 A (jianhurén ) ; guardian

% 4~ (shouydng) ; adoption; to adopt

< See (4B # ) (hétongfa) : the Contract Law, Chapter I, Article 2

U R4 % (fald yusshali) ; (legal binding force =) legally binding

10 F R4 (kaoll tidojicn) : terms for consideration

| & (yaoyue): to offer; to ask; to invite

|7 38 A (shanzi) : to do (something) without proper authorization

'3 @M (jischu) ; to terminate: to remove; to get rid of} to rescind

4 7 E£ 4K (shangzhiti) ;. business entity

|5 % # (tiaokudn) : clause (in a formal document); article; provision

16 J& 47 1 FR (Iixing gixian) : to carry out (a contract or an agreement) within the allotted time; to

set a deadline for carrying out (a contract or an agreement)
17 ik #4 4T (weéiyué zéren ) ; liabilities for breach of contract
i #4 (wéi yué) : to breach a contract; to break a contract or agreement

4 See (47 %) (hétongfd) : the Contract Law, Chapter II, Article 12

19 %4 (yaoyue) : to offer; to ask; to invite
o) See {4 F) i) (hétongfa) : the Contract Law, Chapter II, Article 14

| & 25 A (shouyaoyuérén ) ; offeree
00 & #(yaoyue): (an) offer

|

U Y

]
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See (4 F) sk (heétongfd) : the Contract Law, Chapter I, Article 23
# el (chehui) : to withdraw; to recall

See {4 Fl % »(heétongfa) ; the Contract Law, Chapter 11, Article 27
PP %) 4% 4ir (jiké chuanshi ) ; instantaneous communication

B 47 ¢4 3L % (I{ixing de yiwu ) ; assumed obligation in a contract

7 49 (chéngdan) : to be liable; to undertake (responsibility)

HE B2 4% (sunhai péichang ) : damage (and) compensation; to be liable for damages
I & (&yi) . evil intentions; malice

s # (cudshang) : to negotiate

See {4 & ) (nétongfa) ; the Contract Law, Chapter I, Article 42
A 3 (xiglou) - to disclose: to reveal; to let out

See (4 %) (nétongftr ) : the Contract Law, Chapter 11, Article 43
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FIORR L 128 40 4R B0l ol S LU I ST B AR T L S0 &4 A B0 9 S
BANNAT K g mRdE . " rl W R TR A T PR E YR
15 48 2 BTE AR RE | % 52 B AR A RO fol 900 1% St R i v 728 4 1
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. BTFEZMNERERD

B 7 L 5 4 R ), A TR ok A ) B, R e T A T
TR AR ORI A SRR TS A RS L TEA
ZHH T EXRITEMFB AR AR A, R W — i &R
TEAARBAS FYEASE S SN S0,

(—) B FEXNGEN

FEAT] T AR AR A H A B VSRS AZ 100 B M ol ik LA f vk o Rk
SR EAR PR S SOE S8 LA o ST AT R R A R, B
AWEEAR CAEVFZ T B A B A A L MR B KL A B A E E R E A
i 2529 )" (1980 4F ) (AR LI Y™ (1978 45 ) (I o 57 5 A i fifp 6368 I 7 (1990 4F )
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TRA RT3 25 B K el O A | ER XS 2% 2 i R 7 RURIA L
S FRAANCH TRk AT, 30 3= T HUM AT R FE DS B ik ik

(48 8 CE RO FEFIR) 2006 F 5 4 #)

I # - % 4 (dignzi gianming ) : electronic signature; digital signature

F 5 % & (shouxié qianming ) . hand-written (handwritten) signature

®, -F B % (dianzi shangwu ) : electronic commerce; E-commerce

4 %K & B (handoénggi) ; severe winter period—metaphor: meaning “nothing has been done during
this period”.

5 & A (fusd); awakening; come back to life

6 (PRAR LA EY T E L (Zhonghud Rénmin Gonghégud Dianzi Qianmingfa) ;.  Electronic

Signatures Law of the People’ s Republic of China

B AHET 5 &L 2 (Lianhégus Maoyi Fall Weiyuanhui) : the United Nations Commission

on International Trade Law(UNCITRAL)

8 (& F % & it & ) (Dianzi Qianming Shifanfa) . Model Law on Electronic Signatures with
Guide to Enactment

9 # 46w L (shuju dianwén ) : text data

100 4 F (lugji shang) « logically; logical

|1 %k B & (gongnéng déngtongfa ) : Function Equivalent code

12 (& F % %454 ) (Dianzi Qianming Zhiling ) ; (EU) Digital Signature Directive

13 {#%—%F % % &) (Tongy! Dianzi Jiaoyifa) . Uniform Electronic Transaction Act

14 (AFEAH S ETFE L E)(Gusj Guonei Shangwu Dianzi Qianmingfé ) : Electronic Signatures
in Global and National Commerce Act

15 (B B E 4 iE & & 29 ) (Guoji Funé Yunshi Tidoyue):  United Nations Convention on
International Multimodal Transport of Goods (Geneva, 24 May 1980)

6 U ELM) ) (Hanbao Guizé) ; Hamburg Rules—United Nations Conventions on the Carriage of
Goods by Sea, 1978

17 (B FR H K& MBS D) (Gudll Maoyi Shuyt Jigshi Tongzé):  here refers to International
Chamber of Commerce (ICC) official Rules for the Interpretation of Trade Terms

I8 (% &k AF Mk % — # 0 ) (Di-wd ci Xinyongzheng Tongyt Guizé): UCP 500 1993 — Uniform
Customs and Practices for Documentary Credits 1993

1 & B & #iE (jomin shenfenzheng) : resident ID (identification card)

4 e

201



oW e _ars

2 e |
- .'f jrlj
. o - & Fo F & . - e - w - & = o - i

— . JR¥E T B E
W2 AN )
2. BN
3. %M A
4, 7Ry
5. BP %0 1% 1T H
6. WAL B I 5
7. 4 i AR
8. R A
9. BF R b B 4
10. F 4 i 3
1. K B B ik

i

=, % A g R

LS4 A 40 2 0 S L bk 3 TR F | e PRt o i TR SRl A I 2 7
2. BT 4 A RE A 2 ] %R RY

3. Andar i 7 B T 8 44 A TR A

4. e BLAS B 72 40 1) B 154

5. o [ B T RGN HL T2 44 A U R i e 2

202



£ iR

fesson Fourideen

iDLk O R IRV S L R 6 A

Contract: Validity, Termination and Liabilities for Breach
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Which language is the governing language? Is it Chinese or Fnglish? Or 1s ther

ﬁﬂﬂtiﬁhﬁlluﬂﬁudﬂtf

Rk A R R R L BT B B A MR SCT A IR E R

71, {H%id&{ﬁﬁiﬂ%ﬂ o, YR ES R H AT LR

In general. it a contract 1s written in two languages. either language s equal
HHHHH;.iiuhtwcr‘1hullWhEVLfﬂgiﬁﬂh:Hﬂﬁﬂﬁﬁthiﬂﬁk‘LH be dentical, (when
t

i L - # o ¥iwe - .- i N . % 1 % .-..I-. 1.4 1} \.. § ety ] 1 . 1) -
it comes o mierpretingd the conract { should be mterpreted according o tne

purpose of the contract

AT [ A VR A RO R PR AT T T [ DL

# &

Fj LR
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—AEFER BN E?
f an American investor and his or her Chinese partner have reached

agreement and signed a contract, which country "5 law s the governing faw,

ol AR LA RE R AL BT A 4y BT R A R AR A T R AR
G TN 0T A 2 s A TR 3 R ) e DI AR 1R K
{UFAE e

in weneral.  parties involved can choose a language as the governing language
should a dispute oceur. The contract faw respects the freedom of choice. 1t the

; a | B vy pogmay ol | e T 1 . i 1 %
bled iy 1ne contract, k!l] DATTEeS 170 Sunech W LH

governing language 15 not specil E

f W

law of the country that has closest relationship with the country parties.

I L 04 3 [ 7 A v I AR A 2 PR A AR AT O L
iy A R AT M 3 R 7 T A A I DK AR A e R
=, AR 2 ﬂ?ﬁrﬂﬁf?ﬁ%%ﬁlﬁﬁﬁjﬁiﬁi

Does that mean if an American businessperson and his ol her Chinese partner

jro1 o i . " S .
did not specily the soverning language i their contract,  and the contract s 1o

N = i TE " § .-. H ¥ & _'Ii-.. -..-. g 1 I‘L'- '."'. '--- = mfengos wio [ & !‘:"'
!!?;.‘ ud‘::nk*.i. gt 1 e ! then the o FLHIH'} with the ciosest Ia.Ll'-.:f.'!z%.;ll:f? 15 1he

T A gved T SRR TR NIl P SO SRS DI
L .'."li:li 12&"5!!5 E'."c!h.‘ﬂ. S snould use Lo law as g AL UM vy .

FEACTE R G0 % 2 B 7 b S A e B s Al AR A I‘ﬁfﬁﬂ&dﬁf HET

Basically vou arc right, However if a US company has tts busmess entity set up

- o i 19 ry - A qiT E i \ § 3 4
in China, the situation is dilferent
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When a business entity 18 set up in China as a Chinese —Foreign equity joint

venture.  or a Chinese-Foreign contractual joint venture,  or a foreign investor

whollv-owned company by forcign investors, it mdicates that the business entity
a1

T TELT YR TR n g - J4.a {41 L1 ] w371y 4 1 il ¥ 1 = , il P,
et Apreacly %“.'Lx_ii AT L d i"‘a the U hanese vovernnweni .!.t'iif i lI»...!l.lJi_i el ol Chinese
: o b

corporation. 1t is subject to Chinese jurisdiction and must follow Chinese law.

DR NG ﬁﬁﬁﬁﬂ; AP 2T i BT A A TR A A FH rh R A

Viust all contracts signed by these types ol enterprises follow appropriate
Chinese law

38, R, PRI E O MR MR A R B AR LA ) A AR iy
A A4 R e A R AR T Bt 2 S b W AR,
No, not really. 1t depends. Ancillary contracts, such as technology transfer con-
(racts. wrademark contracts, and distribution contracts, are not required 1o use

Chinese law as the governing law,

. kR, ELL AR A R R A AR SR A VE ALY
i 2 ) A v PR 2 TR S R R R R o il AR A A
= /Y Rl
Qo that means.  all contracts mentioned above. if one busmess entity of the
contract s an American company,  should use American law as the governing

law. But if both parties are Chinese.  then they must follow Chinese contract
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Voo does a contract o b
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Certainly, under cerain circumstances, crither party can appeal to the People™s
Court or an arbitration mstitution for smendment o cancetlaton of the con-

Fpeoy 0w
i.[-.h{.

sk B TEMPLENEOL | Al LURGEEIRUE & [a] e 2

Under what circumsiances can o coniract be ‘~ canceited?

O HEEAE TN ()N E KRR SLW; (2)7ETT 7 & e ek
AT,
Normaily. in the following two siwations, (1) the contract was concluded due
to a major misunderstanding: (27 the contract was grossly unconscionable at the

R S
i OC TS 100,

R U A (8] A R BRI 2

Too i dmingmis o3 i | . 1, P T e vy iy ot A
P BIserre o CEITESY [T O ;t!\‘ Caliteo o DIckb N o] & COMract

BB A, BA BRI S A A e 2 R R R BT, IR
— AR Z N A AT MR AL, IR 4 t?dir‘l”ﬂﬁ%ﬁﬁfﬁﬁzﬁnﬁﬁ *

Yes. it anp arty farls 1o excrese ¢ b of cancellation within one Yol com-

mencing on the date when the party know or should have known the cause ior

the ~_j.’1i'1ﬁ_‘t‘-]g.'-£{_|llj?1 Cthen the party s Cancoitalion fgny Wil ne watved.

% . WRA ARG R A DB 25 P Bk aUR AT A M IR 4 RT L
FhFE UL 7

I 2 contract has taken effect,  but if the contract doesn "t include price or place

of performance, can a supplement be made.
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sertbed quality requirements. what fal ity does the breaching party bear?
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tdepends. But normall e aggrieved party may require the other party “to
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: wen Jie 3 P { - '._ [RET TR " ' PR " 1. o I - . .
assume habihities tor breach by way ol repair. replacement. remaking, accep-
tance of returmed goods, or reduction in price or remunceration, ete.

ME YT I AEATE L5, dcE T AR L5 ATF 529 ik i o)
— 5 R P AR 4 ] 38 K e 401 e i) I %%“"IE*?
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1*-‘1-"“".‘-“--’* s or losses o the other party, how are the damages calculated

A58 W A2 0 0 AR 2 T R i 24 i i 0K AL G TR BLAT R AT AR AR i A
fﬂﬂqﬁﬁﬁﬂiﬂﬁfiﬁ‘lﬁ]—-ﬁi] ST A i) B UL B sl N 2 L B Y P i
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Well, the damages should be equivalent to the other party's overall losses. n-

cluding  “any benefit that would have been accrued from performance of the

contract, provided that the amount does not exceed the hikely foreseen or fore-

ithia

secable loss resulting from breach at the tume of the conclusion of the contract.”

LUE SV RIS L LY

How about if both partics breach the contract?

G SR ATy B i 29, RUJT R 24 4% Ei HFH AR LY ﬁ‘ﬂ%

In the case of a “bilateral breach ™. the parties shall assume their respective lia-

bilities accordimgly.

[ 1 2 TR RS 24 M B R T 4 Il Uy R RUR | 45 U BE 54T, BR3P 5 1)
W N [T A FIENE AT A T A R Y A R A

Chinese contract law properly stipulates both parties™ rights, obligations, and

their corresponding responsibilities. The v also provides protection tor therr
nterests durine the entire process from concluding a contract to carrying out a

contract,

B AR T @Akt b A A )k IE R AR RS K B 5
E:%JE?‘EFF"#_E‘J E—E AT fi:ﬁﬁﬁﬁﬁﬂ%ﬂiﬁ%

Yes. Feonomie globalization  als mus leeal globahization. Combining
B § k § - ol T TP - P
comprehensive ii"li':‘é'i’?iii':l‘-'f'!:il trade reculations and practices,  Chinese contract

1i-..j.'k!-. }"J'C‘m:]”\ :: .r-FL-'-i'L n o | ‘.11 :.?"'-l' v wR Il Pl g W4 'L:|\.=§_1 LI '-i_
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19
20

29

#k 71 (xidol) : validity; efficacy; effect

4 (Boyin) : the Boeing Company

i A ¥ &, (Tongyong Diangi) ; General Electric (GE)

fit # (Wairuan ) : Microsoft Corporation

M % & £ F (Alkeseén Méifa) : Exxon Mobil Corporation

B3 F 15 (M6tudludla ) : Motorola, Inc

F & (Fengtian) ; Toyota Motor Corporation

B / (Richan) : Nissan

## 4F (Fute ) ; Ford

il iR % (Téngyong Qiché) : General Motors Corporation

#| &y (jiofen) ; dispute

A B (fall zhidu) ; legal system

A, M A7 & (shi gingkudng ér ding) : it depends (take a look at the situation and then decide)

Mt B M &9 4 B (fushi xingzhi de hétong ) : ancillary contract (a contract of an ancillary nature)
72 Mt % 4% (zhuce shangbiao) : trademark

4~ 4# (féenxido) : distribution

& 4 5B (yingyu fénpei) : profit distribution

See {4 F) ik ) (hétongfdt) : the Contract Law, adopted and promulgated by the Second Session
of the Ninth National Peoplc’s Congress, March 15, 1999. Translated & compiled by John Jiang
& Henry Liu, Chapter III, Article 44, p.12.

See (4 Fl i ) (hétongfa) . ibid

Mrif (xiépd) : to coerce; to force

Z & & id (eyi chuantdng) : to collude; to conspire

# £ (y8ngai) ; to cover up; to conceal

See (4 F &) (hétongfa) : the Contract Law, Chapter 111, Article 52, John Jiang & Henry Liu’s
translation, p.14.

Ji %% (zhiyi) ; raise doubts, query

% 1k (zhongzhi) ; to suspend; to break off

A K. i B (rénmin fayuan ) : the People’s Court (in China)

44 #% #L 4 (zhongedi jigdu) ; arbitration institution

See {4~ i) (hétongfa) : the Contract Law, Chapter I, Article 54, John Jiang & Henry Liu’s
translation, p.15.

See {4 Fl ik ) (hétongta) ; the Contract Law, Chapter 111, Article 55.

#k 7. 9t.9 (blichong shuoming ) : supplement; additional remarks

See (4~ Fl i Y (hétongfdr) ; the Contract Law, Chapter IV, Article 61, John Jiang & Henry Liu’s
translation, p.17.

See (4~ Fl i ) (hétongia): the Contract Law, Chapter VII, Article 111, John Jiang & Henry
Liu’s translation, p.31.

See (4 Fl ik ) (hétongfar): the Contract Law, Chapter VII, Article 113, John Jiang & Henry
Liu’s translation, p.2-33.
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F~ % (jieding ) : define

AR 3 A g*wﬁﬁ%’%ﬁ?

I & (gierudian ) ; point of tangency—the point where (the analysis, conversation) begins

2 45 22 (jingji 1unlT) ; economic ethics

& 5 1% & (késhou nudyan) ; scrupulously abide by a promise

& 7% (shanyi) : goodwill; good intention

{8 & (jiazhi xingtai) : value formation; value type

HLie 2 & (guifan xingtai) ; standard formation; standard type

5% 1 71 (giangzhili) ; enforce; enforcement

J& /& (houdun) ; backup force; backing

#r 4 F % & (xingwéi shishi xingtai) : behavioral reality type

ALK AL E M (gérén bénwei sixiang ) : (individual) departmental egoism (thought); individual-

istic
ik 4Z (rangwéi ) ; yield to

#t 4 A 4L E 1 (shehui bénwéi sixiang ) ; society-based (group-oriented) departmentalism

AL A M5 (quanli lanyong ) - abuse (one’s) power
J B (jiangu) : give consideration to two or more things
48 %6, (jujuéquan) ; refusal right; the right to refuse

ML A (jischuquén ) ; dismissal right; the right to rescind a contract

T A #5 # (xingweéi zhinan) ; behavioral guidelines
7 F 45 #& (héngping yiju) : the basis for fair judgment

| &
%3

- BT 5EhE

ISR A5 LN
2. K AT WK
3. 9 LA
4, {ﬁ? ASRML
5. Wil
6Wﬁmm
7. #b 7 1R Y]
8. K Al A T8k
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9. TR LS
10, 38 2 Hink
L1 SFAE A
12, A~ A A LA

— . BE T e &
L SN BN AV S S A e L

2. WP S Bl i T B i P B 6 o

3. — AN R A ] 20 47 WP Sl B A FK
4 ML TR R A 2 s T 6 A R

5. fEAE 2 i 22 F nl LIRS 5 1a] 2
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Vocabulary

.-:"

Aikesén Méifu

aoyunhui

/4

bayi

bachu bdijia, du zan rashu
bagudn zhayi
bditud

banbu

banxing
banchengpin
bandaoti chanpin
baozhuang gongsi
Baoma Qiche
Baohu Gongye Chanquan Bali Gongyué
bdohu pingbi
bdohu zhayi
b&oxian

bdochou

baoyudn bu xiu
béozhéng tongzhi
béi you shou
Béiqill

beiwanglu
beidong
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Béntian

béntd chanpin
biyu

bizhéng
bidnjing maoyi
bianzhi
bignxidng
bianzao
bicdodiwu
bigozhi

bigozhixing

bidozhinhud gudanii hé jiandd

bidoshu

binlin pochdn

bing gui

Boyin

blchang

bldchang maoyi
blchong

buchong shuoming
budaowel

buduan wanshan
bd jin rd rényi
buguédingxing llun
bugdngkai daili

bu k& hudgue

bu ké nizhudan

bu ké ylyué
bulidng dongji

bu Idxing hétong
bupingdéng tidoyue
blugishi daiyu
buyiyli

burd zhenggui
buzhou

buzhang huiyi
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cdizheng chizi
cangcht

cangchu fawaye
cangcu zhijian

Cao Wei

cengmian

chanpin shéngming zhouai
chanye dingwei
chdnshu

changjue de
changwu welyuanhui
changtu
changzhailil

Z X F 3

changtong de yingxido qudao

chao’e lirun
chao guomin daiyu
cheéhui

chéxiao

chén chen
chéngxiong
chéngyile
chengdi

chéngshi xinyong
chéngdan
chéngnuo
chéngnud tidojian
chéngyunren
chéngxufa
changj

chongpo

chikdu xianzhi
chakdu zongliang
chzi hud chuzi' e
chingid juéyu
Changia Zhangud shigi
cudong
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cunxu guochéng
cudshang

cuozong fuza

D

da jdodac

dafang zhr jia

dafu zengzhang
dafumad

dani

daru

dashi sud qu
dayitong

dayou biyi

Dda Zhéngguo de Choxian
Dazhong Qiche Gongsi
daill gouxiao hétong
déailiquan

dailirén

daiti jinkdu chanpin
daiyu

dangshiren
dangshiréen yisi zizhi
daode guanaian
dao fa ziran

dé zha xing fo
dida-wubo

dili weizhi

dizhi kancha

di-er chanye

di-san chanyé

Di-wi ci Xinyongzheng Tongyt Guize

di-y1 chanye

Di-y1 ge W0 Nian Jihuad
dijie de

dianzl gicai

dianzi gianming

13

e B

1-.._]!—-—

P RN T - < BN = N <N VS - - S v ]



(GBI R
(B &AL
HL - 5%

F, - B3 A
B

iR

EN—H

SE A

52 I )

7 3 [
IR A A
IR

R

HHEK

i e

P ET
2

B AR 43

IR AL

oy

ek

o

Wik

xf e
AN G 5 SRR
X b7
ZiNRY)

&k ANEH
Z ik

Gl

1L
b=
R

=

(2004 4FtE AR FE TR D

Dianzi Qianming Shifanfd
Dianzi Qianming Zhiling
dianzi shangwu

dianzi shuju jigohuan
dianding

dingjin

ding weéi yizun

dingwei

dingzui lidngxing
dongdaoguo

Dongfeng Qiche Gongsi
dongnan yanhai
dangshi

dongshizhang
ddngshihui

Dong Zhongshu
dongtai jidodu

dongtai liyi

dujia daili

duli

duzihuc

dudnqué

duanyu

duicé

Duiwai Maoyi Jingji Hézuo Bu
dulwai sudpéi

dudbian maoyi

dudtou, jigocha guanli

dudyudanhud
J )

ehua

eyi

gyi chuantdng
2004 Nian Shijie Téuzi Baogao
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1 4

fahur kongjian
fahuile juda de zudyong
fazhan jijin
fazhangzhong gudjia
Faguo Minfadian
Fajia

fall yuéshuli

falt miangian

fal( shang

fall wéiyuanhui

fald zhidy

f&ll zhéng

faren

fazhi hé faxue

fazhi

fazhihud

fansud

fén bu zhéngdang jingzhéngfd

fanbutié

fan 1ongduanfa
fangingxico

fanzul xingwei
fanhud

fanchou

fangfan

fang " ai
fangdichdanyé
fangzhipin
féiguanshui cuoshi
feiguanfang de
feigishi

féigishi zhéngcé
féiyaiosu bili moxing
feichu

féizhi

fendan féengxian
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fénggdng yu hézud
fengi

fenxido

fenzheng

fen'e

Fengtian

fengxian

fengxian jijin

fengjian tdngzhizhé

fuchi

fuwl maoy

fawu tixi

fuwuye

fudeng huild zhidu
fuxiain

full

fute

fu fu

fumian de

fusht hangye
fusha xingzhi de hetong
fusa

fugud-giangbing
"‘T
y |

gdigeé kaifang
gaishu

ganyu

g@nchao
gaoduan

gao’é firun
gaofujigzhi
gaokd&o gishi’an
gaokéji
Gaosheng Gongsi
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geju
geren bénwei sixidng
geti shéngchdn

ge zhong xUké de cudshi

geziweizheng
gengjia zird
gongchang zhizaioyé
gongye feiqiwu
gonggong liyi
gonggong shéshi
gonggong xinx1
gonggong xuanzéxing
gongsifd

gongzhong
gongneng déngtong fa
gongjizhé

gouzhi zichan

guwu

gudong zhudnrang
glguan

guqudn bili

guquan biangéng
guquan jidogé
guchur

gulilei

guding didian
guyong

guanjianci

guanxi

guanxi ehud

guanli renyuan
Guanzi

guanche

guangai

guangkud de
guangkuo de shichdng
guifan

guifan xingtai
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guizhang

guoji fengong

Guaoji Fuhé Yunsho Tigoyue

quoji guanli

Gudji Guonei Shangwua Diéinzi Qianmingfd
quoji jidoyi gudanli

gudji liudong

gudji maoyi fuwu

Gudji Maoyi Shayl Jigshi Tongze
gudji pinpai

guoji shouzhi

Guojia Gongshang Xingzheng Guanli ZongJu

Gudjia Fazhan ya Gaigé Weiyuanhui
Gudjia Shangshi Hétong Tongzé
Gudjia téngji Ju

Guojia Waihui Guanii Ju

guomin daiyu

gudneéi shengchan zéngzhi
Gudwuyudn

guoying

guoying maoyi

guddu ganyu

guodugi

H

ha&ishangfa
hdaiyang shiyou
hangai

Hanfeizi
handongqi
Hanbdo Guize
Han wWuadi
hangkong shipin
hangkong zajian
hdobu youyu
he’érweiyi

hefd liyi
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hehudren
hétong danbd&o
hetongfa
hetong waizi
hézi bianju
hezud hetong
hézuo kaifa
hexie de

héxin wenti
henji

hengchdn
héngping yiju
hongguan jixido

hongguan tiaokong

houdun

hou guodugi
houxu gudli
hoyu

haldeé

hutu

hubu

Hudchén Qiche
huaizhang
hudnjing baohufa
huangquan
huibi chongtd
huigui téngjifa
huiying

huill

hudwu maaoyi

huoyuan
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jizhi

Jiji de cujin zudyong

jichtl shéshi

Jiji k& weéli

jiké chudnshd
JixC

Jijlu panshéng
jiti zhilt

jichd xidoying
Jihud Jingji
jishu de zhuangyi
jishu jinchukou
jishu maoyi
jishu miji

jishu zhudnraing
jixiang

jichéng

jiating Iunli
jiating yongpin
jid@ yi shiri
jiazhi xingtéi
jiagou

jianshi
jianguadn
jlanhuren
jlangu
jinmidan xingfa
jianjieé daili

jlanjié touzi

45 48 &

Jianli Shijie Maoyi Zuzhi Xiéyi

jiinxing

jiangshan-chéng'e

jiaoshe wei gud
jiaojudn

jiaoche
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Zhongye
zhongzhi
Zhongzhi
zhongcaifa
zhongceai jigou
zha fa heti, min xing bu fén
zhazi baijia

zhdlia

zhdliu sixidng
Zhucun

zhucé shangbido
zhuce ziben
zhuce zijin
zhuzuoquanfa
zhuanlifa
zhudnrang
zhudnxing gudjia
zhuanyi shuiwu
Zhuangzi

Zhuiren

Zhuisu

zhinsifa

zhdn wafda yi zhi zui
Zixun

Zixun [igou
zichdn

zichdn fuzhaibido
Ziyuan bingfu

Zi Zi

zifaxing

Zifi-zizu

Ziranren

Ziran ziyuan
Zizhuquan
zongfa déngji zhidu
zonghe shili
zong|i

zongganshi

o . __:?.

Pt

o I s R T S T S e o O N -

-

|

12
12

243

B
o

A

| A

>f 2 et
Frakl
i

;-1&‘



Y w
BNV AE -
ﬁ;i -'Ev:' 1

381 E 5
i
HEHA 5
FH 1
HA A
#H %
fi A 1
Al Al E
PR
L8
(TP

244

— A ¥4

zong lishihui
Z0lin

zulin maoyi
Zuzhi

zuzhi jiegou
zUuzhuang
Zuihuigud ddiyu
ZUiyou peizhi
Zun zun

zanxun

Zuodle baoliu
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